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Limitations of this Document

This document is written to serve as a basic reference. Due to the rapidly
changing area of environmental law, the reader is advised to consult the current
version of the relevant statute or regulation for the most accurate information.
Where the actual text of a statute, regulation, executive order, policy, guidance or
other document differs from the description of such documents contained in this
document, the actual text of the statute, regulation, executive order, policy,
guidance or other document should be followed. This document does not
constitute rule making by the Agency and may not be relied upon to create aright
or benefit, substantive or procedural, enforceable at law or in equity, by any
person. The Agency may take action at variance with this document and its
internal implementation procedures.
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OCT 27 1998

OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

Dear Colleague,

Since its inception, the U.S. Environmental Protection Agency (EPA) has relied on a
strong aggressive enforcement program as the centerpiece of its efforts to ensure compliance
with national environmental laws. This approach has not only served the nation well, it has
created a culture of environmental compliance that is unsurpassed in the world. Federal agencies,
just like private parties, are required to comply with all environmental requirements. EPA's goal
is for Federal facilities compliance with environmental requirements to equal or surpass other
regulated entities and that Federal facilities lead the way in environmental performance.

To assist Federal agencies in meeting mandated requirements under various laws and
Executive Orders, EPA has developed this Guide to Environmental Enforcement and
Compliance at Federal Facilities, commonly referred to as The Yellow Book, to serve as a
roadmap for Federal agency compliance. The Yellow Book's primary purpose is to provide field-
level personnel with environmental responsibilities at Federal facilities with a comprehensive
informational tool to both help them comply with environmental requirements and to understand
the enforcement and compliance processes used by EPA at Federal facilities.

Over the last decade, the role of Federal facilities in pollution control and abatement has
been scrutinized by Congress, the public, and the media. In response, Congress has modified
existing laws and enacted new ones to clarify that Federal agencies must comply with
environmental requirements. For example, one of the more significant laws affecting Federal
facilities, the Federal Facilities Compliance Act of 1992, requires that Federal facilities comply
with all applicable Federal, State, interstate, and local solid and hazardous waste requirements.
The law provides EPA and States with authority to assess fines and penalties against Federal
facilities under the Resource Conservation and Recovery Act. Also, EPA and States gained
additional Federal facility enforcement authorities as a result of the Safe Drinking Water Act
Amendments of 1996. And more recently, EPA's enforcement and penalty authorities for Federal
facilities has been clarified for the Clean Air Act and Underground Storage Tank programs.

In addition, Federal agencies are subject to the requirements of several Executive Orders
(E.O.) that address environmental issues. E.O. 12088, Federal Compliance with Pollution
Control Standards, not only makes the head of each Federal agency responsible for compliance
with applicable pollution control standards, it also directs EPA to provide technical advice and



In closing. I would like to stress that while EPA will continue to encourage a strong and
aggressive Federal facilities enforcement program, we also stand ready to provide compliance
assistance which promotes pollution prevention. In this way. EPA is helping to build the capacity
of Federal facilities to move toward cleaner, cheaper, and smarter methods of environmental
management and compliance.

Assistant Administrator
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Changes to the Yellow Book

One page of Executive Order 12856 was mistakenly omitted from Appendix C.
The omitted material has now been inserted and is located on page C-14(a).
Additionally, pages A-land A-2 of Appendix A have been revised to reflect
changes to the Regional Federal Facility Coordinators. Please ensure that all
copies of the Yellow Book within your organization are updated to reflect these
changes.

As changes are made to laws, regulations, Executive Orders, or EPA policy,
the Yellow Book will continue to be updated on-line. All users should
periodically visit this Web site for notices of recent changes and to ensure you
have the latest information available.

Executive Orders
As New Executive Orders are released, brief excerpts will be posted to this
Web site. Executive Orders can be viewed in their entirety at

http://www.nara.gov/fedreg/eo.html#top .

EXECUTIVE ORDER #13148: GREENING THE GOVERNMENT THROUGH
LEADERSHIP IN ENVIRONMENTAL MANAGEMENT

Date: April 21, 2000

The head of each Federal agency is responsible for ensuring that all necessary
actions are taken to integrate environmental accountability into agency day-to-
day decision making and long-term planning processes, across all agency
missions, activities, and functions. Consequently, environmental management
considerations must be a fundamental and integral component of Federal
Government policies, operations, planning, and management. The head of
each Federal agency is responsible for meeting the goals and requirements of
this order. In particular, the order requires agencies to implement compliance
auditing programs and environmental management systems. It also establishes
agency goals to reduce the use of particular toxic chemicals, reduce the
emissions of TRI chemicals, and to use environmentally beneficial landscaping.

EXECUTIVE ORDER #13149: GREENING THE GOVERNMENT THROUGH
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FEDERAL FLEET AND TRANSPORTATION EFFICIENCY
Date: April 21, 2000

The purpose of this order is to ensure that the Federal Government exercises
leadership in the reduction of petroleum consumption through improvements in
fleet fuel efficiency and the use of alternative fuel vehicles (AFVs) and
alternative fuels. Reduced petroleum use and the displacement of petroleum by
AFVs will help promote markets for more alternative fuel and fuel efficient
vehicles, encourage new technologies, enhance the United States' energy self-
sufficiency and security, and ensure a healthier environment.

EXECUTIVE ORDER #13150 : FEDERAL WORKFORCE
TRANSPORTATION

Date: April 21, 2000

This order pertains to the Mass Transportation and Vanpool Transportation
Fringe Benefit Program. By no later than October 1, 2000, Federal Agencies
shall implement a transportation fringe benefit program that offers
compensation, consistent with section 132 of title 26, United States Code,
employee commuting costs incurred through the use of mass transportation
and vanpools, not to exceed the maximum level allowed by law (26 U.S.C. 132

(f) (2)).

EXECUTIVE ORDER #13134: DEVELOPING AND PROMOTING BIOBASED
PRODUCTS AND BIOENERGY

Date: August 12, 1999

Current biobased product and bioenergy technology has the potential to make
renewable farm and forestry resources major sources of affordable electricity,
fuel, chemicals, pharmaceuticals, and other materials. They also have the
potential to reduce our Nation's dependence on foreign oil, improve air quality,
water quality, and flood control, decrease erosion, and help minimize net
production of greenhouse gases. It is the policy of this Administration,
therefore, to develop a comprehensive national strategy, including research,
development, and private sector incentives, to stimulate the creation and early
adoption of technologies needed to make biobased products and bioenergy
cost-competitive in large national and international markets.

EXECUTIVE ORDER #13123: GREENING THE GOVERNMENT THROUGH
EFFICIENT ENERGY MANAGEMENT

Date: June 3, 1999
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The Federal Government, as the Nation's largest energy consumer, shall
significantly improve its energy management in order to save taxpayer dollars
and reduce emissions that contribute to air pollution and global climate change.
As a major consumer that spends $200 billion annually on products and
services, the Federal Government can promote energy efficiency, water
conservation, and the use of renewable energy products, and help foster
markets for emerging technologies.
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LIST OF ACRONYMS AND ABBREVIATIONS

ACE Agriculture in Concert with the Environment

ACM Asbestos-Containing Material

ACP Area Contingency Plan

AEA Atomic Energy Act

AFS AIRS Facility Subsystem

AHERA Asbestos Hazard Emergency Response Act

AIEO American Indian Environmental Office

AILESP American Indian Lands Environment Support Project

AIRS Aerometric Information Retrieval System

ALJ Administrative Law Judge

AO Administrative Order

ARAR Applicable, Relevant, and Appropriate Requirements

ATSDR Agency for Toxic Substances and Disease Registry

BACT Best Available Control Technology

BCP BRAC Cleanup Plan

BCT BRAC Cleanup Teams

BEC BRAC Environmental Coordinator

BIA Bureau of Indian Affairs

BRAC Base Closure and Realignment Act

BTC Base Transition Coordinator

CAA Clean Air Act

CAAA Clean Air Act Amendments

CEMP Code of Environmental Management Principles

CEQ Council on Environmental Quality

CERCLA Comprehensive Environmental Response, Compensation, and Liability
Act

CERCLIS Comprehensive Environmental Response, Compensation, and Liability
Information System

CERFA Community Environmental Response Facilitation Act

CERI Center for Environmental Research Information

CFA Civilian Federal Agencies

CFC(s) Chlorofluorocarbon(s)

CFR Code of Federal Regulations
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CMS
CNMI
COCO
COCO(E)
CORR
CPEO
CRP
CTC
CWA
DFO
DOC
DOCKET
DoD
DOE
DOl
DOIT
DOJ
DOT
D&R
DSE
EA

EC
EER
EHS
EIS
EMR
EMS
EO
E.O.
EPA
EPA
EPCRA
ERP
ESA

LIST OF ACRONYMS AND ABBREVIATIONS (continued)

Compliance Monitoring Strategy
Commonwealth of the North Mariana Islands
Contractor-Owned/Contractor-Operated
Contractor-Owned/Contractor-Operated (egqui pment)
Chemicals on Reporting Rules

Center for Public Environmental Oversight
Child-Resistant Packaging

Control Technology Center

Clean Water Act

Designated Federal Official

Department of Commerce

Federal Agency Hazardous Waste Compliance Docket
Department of Defense

Department of Energy

Department of Interior

Develop On-Site Innovative Technologies
Department of Justice

Department of Transportation

Demolition and Renovation

Domestic Sewage Exclusion

Environmental Assessment

Environmental Concerns

Excess Emission Reporting

Extremely Hazardous Substance
Environmental Impact Statement
Environmental Management Review
Environmental Management System
Environmental Objections

Executive Order

Energy Policy Act

Environmental Protection Agency
Emergency Planning and Community Right-to-Know Act
Enforcement Response Policy

Endangered Species Act

Federal Facilities Enforcement Office viii February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

LIST OF ACRONYMS AND ABBREVIATIONS (continued)

ETI Environmental Technology Initiative

EU Environmentally Unsatisfactory

FACA Federal Advisory Committee Act

FEDPLAN Federal Agency Environmental Management Program Planning

FEDPLAN-PC Federal Agency Environmental Management Program Planning Process
Database

FEMA Federal Emergency Management Agency

FFC Federal Facility Coordinator

FFCA Federal Facility Compliance Act

FFEJEI Federa Facilities Environmental Justice Enforcement Initiative

FFEO Federa Facilities Enforcement Office

FFERDC Federal Facilities Environmental Restoration Dialogue Committee

FFID Federa Facility Identification Number

FFLC Federal Facility Leadership Council

FFLEX Federal Facilities Leadership Exchange

FFRRO Federal Facilities Restoration and Reuse Office

FFTS Federal Facilities Tracking System

FIFRA Federal Insecticide, Fungicide, and Rodenticide Act

FINDS Facility Index System

FMECI Federal Facilities Multimedia Enforcement/Compliance Initiative

FMECP Federal Facilities Multimedia Enforcement Compliance Program

FONSI Finding of No Significant Impact

FOSL Finding of Suitability to Lease

FOST Finding of Suitability to Transfer

FOTW Federally-Owned Treatment Works

FR Federal Register

FUDS Formerly Used Defense Sites

FY Fiscal Year

GACT Generally Available Control Technology

GAP General Assistance Program

GAP Government Agency Plan

GLP Good Laboratory Practices

GOCO Government-Owned/Contractor-Operated

GOGO Government-Owned/Government-Operated
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LIST OF ACRONYMS AND ABBREVIATIONS (continued)

GOPO Government-Owned/Privatel y-Operated
GPO Government Printing Office

GSA General Services Administration

HAP Hazardous Air Pollutant

HMTA Hazardous Materials Transportation Act
HSWA Hazardous and Solid Waste Amendments
IAG Interagency Agreement

ID I dentification Number

IDEA Integrated Data for Enforcement Analysis
IFC Inspection Frequency Guidance

IPM Integrated Pest Management

IPPTF Interagency Pollution Prevention Task Force
IRC Information Resources Center

1SO International Organization for Standardization
JOCO Jointly-Owned/Contractor-Operated
LAER Lowest Achievable Emission Rate

LCR Lead and Copper Rule

LDR Land Disposa Restrictions

LEPC Local Emergency Planning Committee
LO Lack of Objection

LRA Local Redevelopment Authority

MACT Maximum Available Control Technology
MCL Maximum Contaminant Level

MCLG Maximum Contaminant Level Goal

Ml Mechanical Integrity

MICE Methods Information Communications Exchange
MIT Mechanical Integrity Test

MMPA Marine Mammal Protection Act

M/R Monitoring and Reporting

MSDS Material Safety Data Sheet

MSWLF Municipal Solid Waste Landfill

NAAQS National Ambient Air Quality Standards
NCA Noise Control Act

NCDB National Compliance Database
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NCEPI
NCIC
NCP
NCP
NEIC
NEJAC
NEPA
NESHAP
NETI
NFIP
NHPA
NOAA
NON
NOV
NPDES
NPL
NRC
NRC
NSPS
NTIS
Oo&M
ODS
OECA
OEJ
OFA
OLC
OMB
OPA
OPP
OSHA
OSRE
OsSwW
OSWER
P2

LIST OF ACRONYMS AND ABBREVIATIONS (continued)

National Center for Environmental Publications and Information
Non-Confidential Information Center

National Oil and Hazardous Substances Pollution Contingency Plan
National Contingency Plan

National Enforcement Investigations Center

National Environmental Justice Advisory Council
National Environmental Policy Act

National Emission Standards for Hazardous Air Pollutants
National Enforcement Training Institute

National Flood Insurance Program

National Historical Preservation Act

National Oceanographic and Atmospheric Administration
Notice of Noncompliance

Notice of Violation

National Pollutant Discharge Elimination System
National Priorities List

National Response Center

Nuclear Regulatory Commission

New Source Performance Standards

National Technical Information Service

Operation and Maintenance

Ozone Depleting Substance

Office of Enforcement and Compliance Assurance

Office of Environmental Justice

Office of Federal Activities

Office of Lega Counsel

Office of Management and Budget

Oil Pollution Act

Office of Pesticide Programs

Occupational Safety and Health Act

Office of Site Remediation Enforcement

Office of Solid Waste

Office of Solid Waste and Emergency Response
Pollution Prevention
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PA
PAIR

SDWA
SDWIS
SEP
SERC

LIST OF ACRONYMS AND ABBREVIATIONS (continued)

Preliminary Assessment

Preliminary Assessment Information Reporting
Lead

Polychlorinated Biphenyls

Permit Compliance System

Pollution Prevention Information Exchange System
Privately-Owned/Government-Operated
Publicly-Owned Treatment Works

Pollution Prevention Act

Planning, Prevention, and Compliance Steff
Pollution Prevention Information Clearinghouse
Pollution Prevention Opportunity Assessments
Potentially Responsible Party
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Standard Industrial Classification

State Implementation Plan
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Spill Prevention, Control, and Countermeasures
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Site Treatment Plan

Solid Waste Disposal Act

Solid Waste Management Units

Surface Water Treatment Rule

Total Coliform Rule
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PREFACE

America’s last 25 years of improving contaminated environments are attributable to a set of
environmental laws and implementation criteria that insist on compliance with those laws.
Preserving and building on those improvements and successfully addressing a new generation of
environmental problemswill requirethe combined and sustained effortsof all levelsof government,
regulated entities (both public and private), and the public. The U.S. Environmental Protection
Agency (EPA) has relied on a strong, aggressive enforcement program as the centerpiece of its
effortsto ensure compliancewith national environmental laws. Thisapproach has served thenation
well and has created a culture of environmental compliance that is unsurpassed in the world.

Federal agencies, just like private parties, are required to comply with al environmental
requirements. Federal, State,! Tribal, and local. Increasingly, Federal agencies have been
devel oping sound environmental management programsthat will ensurelong-term compliancewith
environmental requirements. Moreover, agency-based environmental management programs are
expected to include pollution prevention and waste minimization goals and plansfor expeditiously
cleaning up hazardous and radioactive waste sites. Indeed, partially in response to EPA’s
complianceand enforcement efforts, aprofessional classof Federal facility environmental managers
has emerged—one that manages people and systems oriented toward compliance and pollution
prevention as opposed to “end-of-pipe” solutions.

EPA believes that Federal facility compliance with pollution control regulations should equal or
surpass the rest of the regulated community and that Federal facilities should lead the way in
minimizing environmental contamination and impacts to public health. Over the last decade, the
role of Federal facilitiesin pollution control and abatement has been scrutinized by Congress, the
public, and the media. In response, Congress has modified existing laws and enacted new onesto
clarify that Federal agencies must comply with environmental requirements. Pollution prevention
has become a national priority and, increasingly, acentral ethic in many environmental programs.
Internationally, other countries study U.S. environmental programsto gather information that may
be useful to their own environmental programs.

Perhaps the most groundbreaking of the new laws affecting Federal facilitiesisthe Federal Facility
Compliance Act, which requires that Federal facilities comply with all applicable Federal, State,
interstate, and local solid and hazardous waste requirements. The law provides EPA and Stateswith
authority to assessfinesand penaltiesagainst Federal facilitiesunder the Resource Conservationand
Recovery Act. Also, EPA and Statesgained significant new Federal facility enforcement authorities
asaresult of the 1996 Safe Drinking Water Act reauthorization. In addition, aJuly 1997 Department
of Justice decision concluded that EPA may assess civil penalties against Federal facilities for
violations of the Clean Air Act.

YFor purposes of this document, when “State” is referred to, it includes American Samoa, Guam,
Commonwealth of North Mariana lslands (CNMI), and other Pacific Insular Areas.
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Federal agencies are subject to the requirements of E.0. 12088

sev(_eral Execut_lve Orders (E.O.s) that address | t1c head of each Eederal agency is
environmental issues. For example, E.O. 12088, responsible for ensuring that the
Federal Compliance with Pollution Control Standards, | agency’s facilities, programs, and
requires Federal agencies to develop and maintain | activities meet Federal, State, and local
plans for controlling environmental pollution. E.O. | environmental requirements.

12856, Federal Compliance with Right-to-Know Laws
and Pollution Prevention Requirements, requires
Federal agenciesto practice pollution prevention by devel oping agency strategiesand facility plans
that promote waste-stream source reduction. E.O. 12856 also requires Federal agenciesto comply
with the Emergency Planning and Community Right-to-Know Act of 1986 and the Pollution
Prevention Act of 1990. A new executive order pertaining to leadership in environment
management will establish new requirementsfor Federal agenciesand combine the requirements of
E.O. 12856, Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements,
E.O. 12845, Requiring Agencies to Purchase Energy Efficient Computer Equipment; E.O. 12969,
Federal Acquisition;, Community Right-to-Know; Toxic Chemical Release Reporting; and the
Environmentally and Economically Beneficial Practices on Federal Landscaped Grounds
memorandum. The new executive order is currently being reviewed at the Office of Management
and Budget.

Today, EPA applies a full range of approaches to motivate compliance and promote pollution
prevention. EPA’s Federa Facilities Enforcement Office (FFEO) is responsible for ensuring that
Federal facilitiestake all necessary actionsto prevent, control, and abate environmental pollution.
FFEO is part of the Office of Enforcement and Compliance Assurance and coordinates EPA’s
Federal facility enforcement, compliance assurance, and assistance efforts. EPA’sFederal facilities
enforcement program has a sector orientation, uses strong enforcement combined with compliance
assistance, and promotes pollution prevention and multimedia enforcement to ensure that Federal
agencies and government-owned/contractor-operated facilities comply with al applicable
environmental statutes and regulations. FFEO uses a comprehensive approach encompassing
compliance assistance, compliance oversight and enforcement, and systematic reviews of Federa
agency environmental plansand programsto ensurethat Federal agenciesarein complianceand are
taking steps toward pollution prevention.

FFEO haseither alead or consultive role in communicating with Congress, other Federal agencies,
States, and public stakeholders on Federal facility environmental enforcement and compliance
matters. Regional Federal Facility Coordinators (FFCs) serve as a link between EPA, Federal
installations, and the public (including State, Tribal, and local governments) and are responsiblefor
coordinating the implementation of EPA’s enforcement, compliance, and outreach activities
involving Federal facilities. FFCs are the primary points-of-contact for Federal facility
environmental managers.

To overcome the difficulties posed by contamination at Federal facilities, the Federal Facilities
Restoration and Reuse Office (FFRRO) works with the Department of Defense, the Department of
Energy, and other Federal entities to help them develop creative, cost-effective solutions to their
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environmental problems. FFRRO’s overall mission isto facilitate faster, more effective, and less
costly cleanup and reuse of Federal facilities.

Formed in 1994, FFRRO functions with the following specific goals in mind:

< Protect human health and the environment at and near Federal facilities, while also
minimizing the expenditure of taxpayer dollars;

< Rebuild local communities while protecting human health and the environment;
< Enhance the cleanup process; and
< Ensure effective stakeholder involvement at Federal facilities by putting citizens first.

In support of these goals, FFRRO isresponsible for activities that support policy devel opment and
implementation, outreach and training, stakeholder participation, and interagency coordination.

The Yellow Book: Guide to Environmental Enforcement and Compliance at Federal Facilities
(hereinafter referred to as the “Yellow Book™) has been written to meet the needs of a diverse
audience. The Yellow Book’s primary purpose is to provide individuals with Federal facility
environmental responsibilities with an informational tool to help comply with environmental
requirements and to clearly explain the compliance and enforcement processes used by EPA and
States at Federal facilities.

The Yellow Book is designed to function as a user-friendly guide that contains useful and easily
accessed information and as a resource for obtaining additional information on specific
environmental issues. It is not intended to ensure compliance with all regulations.

Thefollowing is a brief overview of the topics covered in the Y ellow Book.

< Chapter I - Identifving Federal Facilities and Tracking Federal Facility Compliance: This
chapter defines Federal facilities, describes the different types of Federa facilities, and
identifies how EPA tracks Federal facility activity. It provides answers to the following
questions: What is a Federal facility? How are Federal facilities identified and tracked?

< Chapter 11 - Environmental Statutes and Executive Orders: This chapter summarizes key
provisionsof environmental statutesand executive orderswith which Federal facilitiesmust
comply. It addresses the need for Federal facilities to comply not only with Federal
environmental requirements, but also with those of State, Tribal, and local governments. In
addition, severa other laws affecting Federa facilities (e.g., the Base Closure and
Realignment Act) are discussed.

< Chapter Il - Crosscutting Environmental Issues: Thischapter discussesseveral crosscutting
environmental issues that affect Federal facilities. Included is a discussion of pollution
prevention, Federal government environmental awards and challenge programs,
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environmental justice, American Indian Tribes, innovative technology, Federal Facilities
Environmental Restoration Dialogue Committee, formerly used defense sites, and
environmentally beneficial landscaping requirements.

< Chapter 1V - Monitoring Federal Facility Compliance: Chapter 1V discusses why and how
EPA, States, and Tribes monitor Federal facility activities. It includes a discussion of the
goals and objectives of EPA’s Federal facility compliance program and identifies the tools
frequently employed to monitor Federal agency compliance. Specific topics discussed in
Chapter 1V include coordination between EPA Regions and the States on Federal facility
compliance; thereporting and recordkeeping activitiesthat arerequired of Federal facilities;
the Code of Environmental Management Principles; Environmental Management Systems;
inspections of Federa facilities by EPA, States, and/or Tribes; audits conducted by the
facilities themselves,; and Federal Agency Environmental Management Program Planning,
commonly referred to as FEDPLAN.

< Chapter V - Enforcement Response to Federal Facility Violations: Chapter V discusses
EPA’s Federal facility enforcement philosophy, summarizes key enforcement policies
affecting Federal facilities, and provides an overview of enforcement authorities and the
enforcement process. Also discussed is EPA’ s response to violations at Federal facilities
operated by non-Federal parties(e.g., government-owned/contractor-operated facilities) and
State/Tribal response to Federal facility violations. A chart depicting the EPA Federal
facilities enforcement processisprovided. Inaddition, an exhibit ispresented that provides
definitions for significant violators and significant noncompliers of environmental
requirements.

< Chapter VI - Compliance Assistance, Training, and Qutreach: Thischapter discussesEPA’s
rolein providing compliance assistance to Federal facilities. Included in the discussion are
training opportunities, available hotlines, and access to EPA publications.

< Chapter VII - EPA Offices With Major Federal Facility Responsibilities: Chapter VII
provides an overview of the major organizations and groups within EPA that are directly
involved in activities affecting Federal facilities. The chapter discusses the roles and
responsibilities of the Federal Facilities Enforcement Office, Federa Facilities Restoration
and Reuse Office, Office of Site Remediation Enforcement, Office of Federal Activities,
Federal Facilities Leadership Council, and Regional Federal Facility Coordinators.
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I. IDENTIFYING FEDERAL FACILITIES AND TRACKING FEDERAL
FACILITY COMPLIANCE

This chapter defines Federal facilities, describes the different types of Federal facilities, and identifies
how EPA tracks Federal facility activity. It provides answers to the following questions. What is a

Federal facility? How are Federal facilities identified and tracked?

A. FEDERAL FACILITIES
1. Definition and Number of Federal Facilities

Federal facilities are defined as the “buildings, installations, structures, land, public works,
equipment, aircraft, vessels, and other vehicles and property, owned by, or constructed or
manufactured for the purpose of leasing to, the Federal government.” There are approximately
15,000 Federal facilitiesthat exist in EPA databases and are subject to environmental compliance
under various program requirements. Some types of activities that subject Federal facilities to
environmental requirements include construction, facility and laboratory operation, materials
storage and shipment, and vehi clefleet management. Moreover, many Department of Energy (DOE)
and Department of Defense (DoD) activities involve large-scale manufacturing of an industrial
nature. Some DoD installationsare the equivalent of small citiesthat may include hospitals, sewage
treatment plants, roads, and airports.

All Federal agencies, whether civilian Federal agencies, DoD, or DOE, face environmental
compliance issues. For example, there are more than 2,500 Federal Resource Conservation and
Recovery Act (RCRA)-regulated facilities, approximately 4,300 Federal Safe Drinking Water Act
(SDWA)-regulated facilities, and nearly 500 Federal facilities with Clean Air Act (CAA) and
National Pollution Discharge Elimination System (NPDES) permits. For fiscal year (FY) 1997,
Federal agencies requested nearly $4.5 billion to fund 11,820 environmental cleanup projects.

2. Types of Facilities

The traditional type of Federal facility is the government-owned/government-operated (GOGO)
facility. The second most common type of Federal facility is the government-owned/contractor-
operated (GOCO) facility, where the government owns the facility and a contractor manages all
regular activities. There are numerous Federa facilities that have some level of private party
involvement at the facility. For example, the Federal government may lease private buildings or
space for its operations, or a private company may manage all or portions of afacility owned by a
Federal agency. DOE has numerous GOCO sites.

Table I-1, on the following page, identifies and defines the various types of Federal facilities and
identifies how each type of facility is classified for information tracking purposes. Most types of
Federal facilitieslistedin Tablel-1 areidentified in agency information systemsasFederal facilities.
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The primary exceptionsto this are contractor-owned/contractor-operated (COCO) and contractor-
owner/contractor-operated equipment (COCO(E)) facilities, which are tracked as private parties.

Although American Indian lands do not fall within EPA’ s definition of a Federal facility, Federal
facilities located on American Indian lands are required to meet all applicable environmental
requirements. However, environmental regulation of Federal activities on American Indian lands
raises special compliance and enforcement issues. Tribal governments, by virtue of their inherent
sovereignty, can exercise jurisdiction to regulate their own affairs as well as activities occurring
within their territory. For more information on American Indian Tribes, see the enforcement
sectionsof theenvironmental statutes contained in Chapter 11 and the discussion of American Indian
Tribesin Section D of Chapter 111.

Federal agenciesthat are constructing or operating facilities outside the United States are required
by Executive Order (E.O.) 12088, Federal Compliance with Pollution Control Standards, toensure
that such construction and operation complies with the environmental pollution control standards
of general applicability inthe host country or jurisdiction. The E.O. 12088 requirement that Federal
agencies develop and submit environmental plansto EPA applies equally to an agency’ s domestic
and overseas activities. Thus, Federal agencies must report both their domestic and overseas
activities under the Federal Agency Environmental Management Program Planning process,
commonly referred to as FEDPLAN. In addition to environmental requirements of the host country
or jurisdiction, Federal agencies with facilities overseas may be required to adhere to certain
environmental requirements of the United States. Applicableenvironmental requirementsare often
determined by executive orders, U.S. domestic and host-nation environmental standards, U.S.
agency policy, and international agreements. E.O. 12114, Environmental Effects Abroad of Major
Federal Actions, for example, directs Federal agencies to consider the environmental impacts of
Federal decisionmaking overseas. A summary of E.O. 12114 isprovided in Section D.8 of Chapter
Il and adiscussion of FEDPLAN is provided in Section H of Chapter 1V.

Table I-1: Types of Federal Facilities

FACILITY DEFINITION TRACKING
TYPE CLASSIFICATION
GOGO Government-owned/government-operated facility where the government | Federal

owns and operates al regulated activity.

GOCO Government-owned/contractor-operated facility owned by a Federal | Federa
agency, but operated in whole or part by private contractor(s).

GOPO Government-owned/privately-operated facility where the government has | Federal
leased all or part of its facility to a private operator for its operation and
profit.

COCO Contractor owned/contractor operated facility that provides goods and/or | Private

services to a Federal agency under contract.

COCO(E) Same as COCO. However, the contractor may be furnished government | Private
equipment to manufacture a product or provide a service.
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Table I-1: Types of Federal Facilities (continued)

FACILITY DEFINITION TRACKING
TYPE CLASSIFICATION
POGO Privately-owned/government-operated facility where the government | Federal where an
leases buildings or space for its operations. agency occupies al
or most of the
building space
FUDS Formerly used defense sites. Sites may or may not be presently owned by | Federal

a Federal agency. However, the Federal agency is responsible for
hazardous waste cleanup as aresult of previous operations.

L easee Parties granted use of government land by arental or real estate agreement | Federal
or title transfer with areversionary clause (e.g., municipal landfills, oil and
gas, mining).

Grantee Parties have received a grant for permanent authorization to use agiven | Private

right-of-way. Grants usually involve a single payment for the land or
transfer of land use rights.

Claimant Parties having properly located, recorded, and maintained mining claims | Federal when
under the 1872 Mining Law on Federal lands for which a patent has not | available for entry
been issued. under 1872 Mining

Law

Patent A mining claimant who has met the statutory requirements of the 1872 | Private

Holder Mining Law and has been issued a permit.

Permittee Parties granted a permit for short-term use of government land. Federal

Withdrawal | Permit granted to a Federal agency or instrument of the Federal | Federa
from Public | government to use land of another Federal agency for up to 20 years
Use administratively if the intended use does not involve destruction of the
land (i.e., military uses, dams).

B. IDENTIFYING AND TRACKING FEDERAL FACILITIES

EPA usesavariety of tracking systemsto identify and track Federal facilities. Asdescribed below,
several tracking systemsgive EPA the ability to gather compliance and enforcement information on
individual facilities of the Federal government. The Federal Facility Identification (FFID) number
iscommon to these tracking systems. FFID numbers provide acommon el ement between tracking
systems by supplying a single identification number used in all EPA tracking systems. Federa
agencies are encouraged to notify EPA if there is a change in the facility’s FFID number(s).
Maintaining accurate FFID numbers will enhance EPA’s ability to assist Federal agencies with
prioritizing, managing, and tracking their environmental projects.
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1. FFID Numbers

The FFID number alows site staff, project managers, and database operators to track activities at
Federal facilities. FFID numbersare used in numerous EPA databases such as the Federal Agency
Environmental Management Program Planning Process Database (FEDPLAN-PC), Integrated Data
for Enforcement Analysis (IDEAWIN), Federal Facilities Tracking System (FFTS), Facility Index
System (FINDS), and the Toxic Release Inventory System (TRIS) database. FFID numbersare a
combination of two letters and nine or ten digits used to identify Federal facilities. Each Federal
facility hasaunique FFID number usedin all Federal facility information systems. A nine-digit code
isused for most databases, whiletheten-digit code used by the FIND S database hasanumeric check
character. FFID numbers consist of three separate el ements: a State code, an agency/bureau code,
and a General Services Administration (GSA) installation number. Each element is discussed in
more detail in Exhibit I-1, below. To obtain the GSA installation number for individual facilities
and the correct agency and bureau code for afacility, contact the Office of Government Wide Real
Property Policy within the Public Building Service of the GSA, at (202) 219-0077, or contact an
EPA Federal Facility Coordinator (FFC).

Exhibit I-1: Federal Facility Identification Numbers

FEDERAL FACILITY IDENTIFICATION (FFID) NUMBERS AT A GLANCE

An FFID number consists of three separate elements. the State code, an agency/bureau code, and the GSA
installation number.

AL - 1234] 56789

] ] ] ]
State Hyphen Agency/ GSA Installation
Code Bureau Code Number

State Code: The State code is a two-character code for the State in which the program is located.
Note: Thisis the same as the State code used when mailing a letter.

Hyphen: In standard FFID numbers, a hyphen is used to separate the State code and the
agency/bureau code. In FINDS, anumeric check character is used instead of a hyphen.

Agency/ The agency/bureau code is a four-digit code assigned to the Federal organization

Bureau Code: responsible for the project. The first two digits are the agency code, and the second two
are the bureau code. Agencies that do not use bureau codes are represented by zeros
(e.g., AL-120056789). For DoD, the bureau code represents the major command or
other major organization.

GSA Thisfive-digit code identifies where funds are expended for land, buildings, and similar

Installation structures and facilities. This number is available from the Office of Government Wide

Number: Real Property within the Public Building Service of the GSA, or from the EPA Regional
FFC.
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2. Information Systems Used to Track Federal Facilities

EPA uses two systems to track Federal facilities: FFTS and FEDPLAN-PC. FFTS provides an
integrated multimediaapproach for tracking Federal facilitiesby extracting complianceinformation
from the IDEA mainframe system, which consolidates information from EPA’s various media-
specificdatabases. Thisinformationincludesfacility location, points-of-contact, statusinformation,
permits, cleanup activities, inspections, and enforcement activities. In the future, FFTS may be
superseded by the PC version of IDEA called IDEAWIN.

IDEA draws information from 16 databases, including the following media-specific databases.
FINDS, Resource Conservation and Recovery Act Information System (RCRIS), Comprehensive
Environmental Response, Compensation, and Liability Information System (CERCLIS), Federal
Agency HazardousWaste Compliance Docket (DOCKET), TRIS, Aerometric Information Retrieval
System (AIRS) Facility Subsystem (AFS), National Compliance Database (NCDB), Permit
Compliance System (PCS), and Safe Drinking Water Information System (SDWIS). These media-
specific databases are described in Table I-2 below, and on the following page.

Table I-2: Media-Specific Databases From Which FFTS/IDEA Draws Information

SYSTEM NAME MEDIA SYSTEM DESCRIPTION

FINDS - Facility Index Multi- Containsinformation on facilitiesregul ated or tracked by

System media EPA programs and refers users to systems holding more
detailed data.

RCRIS - Resource RCRA Contains information on facilities managing hazardous

Conservation and waste (e.g., handler identification, permit applications,

Recovery Act compliance monitoring, and corrective action

Information System information).

CERCLIS - CERCLA Contains information on al uncontrolled hazardous

Comprehensive substance sites in the United States and its territories

Environmental knownto EPA, including siteidentification data, program

Response, descriptions, financial information, and plans to address

Compensation, and environmental contamination.

Liability Information

System

DOCKET - CERCLA Contains information on all civil judicia enforcement

Federal Agency activity including case information, facility information,

Hazardous Waste defendant information, and some administrative

Compliance Docket enforcement cases.
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Table I-2: Media-Specific Databases From Which FFTS/IDEA Draws Information

(continued)

Water Information
System

SYSTEM NAME MEDIA SYSTEM DESCRIPTION
TRIS - Toxic Release EPCRA Contains information on approximately 600 listed toxic
Inventory System chemicalsthat thefacilitiesrel easedirectly to air, water, or

land, or transport off site.

AFS - AIRS Facility CAA Contains emission and compliance data on air pollution
Subsystem point sources.
NCDB - National FIFRA/ Contains compliance and enforcement data collected for
Compliance Database TSCA FIFRA and TSCA.
PCS - Permit NPDES Tracks the permit, compliance, and enforcement status of
Compliance System NPDES facilities.
SDWIS - Safe Drinking SDWA Supports the Public Water Supply System Program.

SDWIS contains inventory, violation, and enforcement
information on approximately 200,000 public water
systems.

FEDPLAN-PC contains an inventory of all Federal environmental projects and activities reported
to EPA by Federal agencies through the Federal Agency Environmental Management Program
Planning (FEDPLAN) process (formerly known as the Office of Management and Budget (OMB)
Circular A-106 process). The FEDPL AN-PC database providesinformation on individual projects

and programs planned to:

< Bring facilities into compliance;
< Maintain compliance with current regulations; or
< Achieve compliance with future regul ations.

FEDPLAN-PC supports the FEDPLAN process by providing easy access to the following

information:

< Reason for initiating a project;

< Problems the project is designed to correct;
< Environmental impact of the project;
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< Compliance status of the facility;
< Priority assigned to the project; and
< Estimated cost of the project.

When used with other EPA compliance and enforcement databases (such as FFTS), FEDPLAN-PC
is an important mechanism for tracking, monitoring, and evaluating environmental projects.
Together, FEDPLAN-PC and FFTS give EPA a comprehensive information source tailored to the
needs of the Federal facilities compliance and enforcement program.

For an in-depth discussion of FEDPLAN and FEDPLAN-PC, see Chapter 1V, Section H. Chapter
IV discussesthe FEDPLAN process and authorities, FEDPL AN-PC as a management information
system, reporting FEDPLAN data, and EPA review of agency submissions.
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II. ENVIRONMENTAL STATUTES AND EXECUTIVE ORDERS

This chapter summarizes key provisions of environmental statutes and executive orders with which
Federal facilities must comply. It addresses the need for Federal facilities to comply not only with
Federal environmental requirements, but also with those of State, Tribal, and local governments. In
addition, severa other laws affecting Federal facilities (e.g., the Base Closure and Realignment Act) are
discussed.

A. STATE, TRIBAL, AND LOCAL REQUIREMENTS

Although most statutes allow limited Presidential exemptions, Federal agencies generally must
comply with all Federal environmental statutes and regulations plusall applicable State, Tribal, and
local requirements. Federal facility managers, therefore, must incorporate State, Tribal, and local
environmental requirements into their environmental compliance and auditing programs. When
State, Tribal, and local regulations are more stringent than EPA requirements, Federal agenciesare
generally requiredto comply with themore stringent requirements. To ensurecompliancewithmore
stringent requirements, Federal facilities need to consult and cooperate with State, Tribal, and local
governments. Executive Order (E.O.) 12088, Federal Compliance with Pollution Control
Standards, requiresthat Federal agenciesdevel op and maintain plansfor controlling environmental
pollution and that Federal agencies fully cooperate with EPA, State, interstate, and local agencies
to prevent, control, and abate environmental pollution. E.O. 12088 requirements are summarized
in Chapter 11, Section D. A copy of E.O. 12088 is contained in Appendix C.

American Indian Tribes, like States, can be

delegated/authorized to manage Federa DELEGATED AND AUTHORIZED DEFINED
environmental programs. The definition of
the terms “delegated” and “authorized” is Delegated

. o Generaly, delegated means allowing a State/Tribe to
Statute-fpe(:lflc. A general “defl nm_on Of the apply Federal law standing in the place of the Federal
term_s d?' egated ) and “authorized” is government. Under delegation, a Stateimplementsthe
provided in the adjacent box. Thereffo_re, Federal law in precisely the same way as EPA, for
each statute should be referred to for precise | example, would implement that particular Federal law.
definitions of the terms under a specific law.
Authorized

Three environmental statutes that have been | Generally, authorized means allowing a State to apply
amended to allow for EPA authorization of | its own State laws in lieu of the Federal law. Under
Tribal programs include the Safe Drinking authorization, State/Tribal laws must meet the
Water Act, Clean Water Act, and Clean Air | @Pplicable statute requirements for authorization.

Act. Inaddition, EPA hasdiscretiontoallow gr?def TOS: S{tﬁt“tféds?er”ba' 'T?NS m”S[h bﬁ ?S
for Tribal programs under other|STNgeNt as the Tederd daw. ~Ihus, each duly

. .| authorized State/Tribe may administer programs that
environmental laws (e.g., the Toxic

~7 | vary somewhat from State to State.
Substances Control Act). The EPA Policy
for the Administration of Environmental
Programs on Indian Reservations recognizes the government-to-government rel ationship between
EPA and Tribal governments, EPA’s trust responsibility, and the role of Tribes as the most
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appropriate party for regulating Tribal environmentswhere they can demonstrate the authority and
capability to do so. For more information pertaining to American Indian Tribes, see Section D of
Chapter [11.

B. KEY PROVISIONS OF FEDERAL ENVIRONMENTAL LAWS

This section provides summaries of key environmental laws. Each summary includes an overview
and asummary of thelaw; asectionthat identifiesprovisionsspecifically affecting Federal facilities,;
a section discussing the enforcement roles of EPA, States, Tribes, and citizens; a list of
implementing regulations, policies, and guidance; and a list of additional sources of information.
Federal facility managers are encouraged to contact EPA’ s Federal Facility Coordinators (FFCs) to
obtain additional information on environmental requirements. Appendix A providesthe namesand
phone numbersfor each EPA FFC. Therolesand responsibilities of FFCs are discussed in Chapter
VII.

SECTION B OF CHAPTER II PROVIDES DETAILED SUMMARIES
OF THE FOLLOWING ENVIRONMENTAL LAWS

Clean Air Act (CAA)

Clean Water Act (CWA)

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)
Emergency Planning and Community Right-to-Know Act (EPCRA)

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)

National Environmental Policy Act (NEPA)

Qil Pollution Act (OPA)

Resource Conservation and Recovery Act (RCRA)

Safe Drinking Water Act (SDWA)
Toxic Substances Control Act (TSCA)

O 0 0 000 0000

In addition, Section C of this chapter providesasummary of the Base Closure and Realignment Act
and summaries of seven other laws. Thelawsthat are summarizedin Section C arelisted in the box
on the following page.
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SUMMARIES OF LAWS PROVIDED IN SECTION C OF CHAPTER 11

Base Closure and Realignment Act (BRAC)
Atomic Energy Act (AEA)

Endangered Species Act (ESA)

Energy Policy Act (EPA)

Hazardous Materials Transportation Act (HMTA)
Marine Mammal Protection Act (MMPA)
National Historical Preservation Act (NHPA)
Noise Control Act (NCA)

O O 0O 000 00

Federal Facilities Enforcement Office -3 February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

This page intentionally left blank.

Federal Facilities Enforcement Office -4 February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

1. Clean Air Act

Overview:  Since 1967, the Clean Air Act (CAA) has evolved
from a set of principles to guide States in controlling sources of air
pollution to a series of detailed control requirements that the Federal
government implements and the States administer. CAA has
historically regulated air pollution sources through three primary
programs. 1) ambient air quality regulation of new and existing
sources through emission limits contained in State implementation
plans (SIPs); 2) more stringent control technology and permitting
requirements of new sources;, and 3) specific pollution problems,
including hazardousair pollutionand visibility impairment. The1990

amendmentsto CAA not only modified these three programs, but also addressed new air pollutants
and added a fourth category—a comprehensive operating permit program. The comprehensive
operating permit program hel psto establish in one place all CAA requirementsthat apply to agiven
stationary source of air emissions. CAA isset out insix titles: Titlel - Air Pollution Prevention and
Control, Title 1l - Emission Standards for Mobile Sources, Title 11l - General Provisions, TitleV -
Acid Deposition Control, Title V - Permits, and Title VI - Stratospheric Ozone Protection. Federal
CAA regulationsare set forth at 40 CFR Parts50-99. The CAA statuteisfound at 42 U.S.C. §7401

et seq.

FEDERAL FACILITY RESPONSIBILITIES UNDER CAA INCLUDE:

Obtaining necessary permits
Maintaining emissions within permitted levels

Complying with State Implementation Plan requirements

Ensuring that all chlorofluorocarbon (CFC) technicians attend EPA-certified training courses

Ensuring that all CFC recovery/recycling equipment is certified to EPA standards and venting

prohibitions are maintained

Managing facilities with asbestos-containing material (ACM) and conducting ACM removals in

conformance with the air toxics program requirements

Complying with applicable Federal controls on mobile sources and their fuel

Developing risk management plans where required

Maintaining all required records and documentation

Managing facility construction and modification

Federal Facilities Enforcement Office -5
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a. CAA Summary

CAA isthe primary Federal statute regulating air emissions. The objectives of CAA are to:

< Protect and enhance the quality of air resources,

< Initiate and accel erate anational research and development program to prevent and control
air pollution;

< Assist State, Tribal, and local governments in the development and implementation of air

pollution prevention and control programs; and

< Encourage and assi st the devel opment and operation of regional air pollution prevention and
control programs.

CAA categorizes regions of the United States as non-attainment areas if air quality within those
areas does not meet the required ambient air quality levels set by the National Ambient Air Quality
Standards (NAAQS). NAAQS consist of primary and secondary standards for six criteria air
pollutants: sulfur dioxide, nitrogen dioxide, carbon monoxide, ozone, lead, and particul ate matter.
Primary standards are established to protect public health. Secondary standards are established to
protect public welfare (e.g., plant life, cultural monuments, and wildlife).

States have the authority to establish emission source requirements to achieve attainment of
NAAQS. Theserequirementscanbeuniformfor all sourcesor be specifically tailored for individual
sources. To be approved as Federally enforceable measuresin a SIP, EPA must determine that the
reguirements are consistent with CAA. Source emission requirements in SIPs can be established
for stationary and mobile sources.

CAA also establishes standardsand requirementsto control other air pollution problems. Hazardous
air pollutants (HAPs) standards, an acid rain reduction program, and a program to phase out the
manufacture and use of ozone-depleting chemicals are the other major programs regulating
emissionsof air pollutants. The prevention of accidental rel ease and minimization of consequences
of any such release of extremely hazardous substancesincluding, but not limited to, the substances
published under the Emergency Planning and Community Right-to-Know Act of 1986 are aso
required under CAA.

Implementation of CAA requirements, for purposes of achieving NAAQS, is achieved primarily
through SIPs and various Federal programs. CAA requires States to develop SIPs that establish
reguirementsfor the attainment of NAAQSwithin their geographic areas. SIPsmust identify major
sources of air pollution, determine the reductions from each source necessary to attain NAAQS,
establish source-specific and pollutant-specific requirements as necessary for the area, and
demonstrate attainment of NAAQS by the applicable deadlines established in CAA using any
combination of tools. If a State failsto submit aplan that is sufficient to attain NAAQS, then EPA
isrequired within 2 years to impose a Federal implementation plan for that region.
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Under CAA 88301(d) and 110(0), American Indian Tribes may submit an implementation plan to
EPA. These provisions state that the plan shall be reviewed in accordance with the provisions set
forth for State plans. Tribal implementation plans are applicable to all areas (except as expressly
provided otherwise in the plan) located within the exterior boundaries of the reservation,
notwithstanding the issuance of any patent and including rights-of-way running through the
reservation. Inaddition, CAA 8164(c) statesthat lands within the exterior boundaries of Federally-
recognized Indian Tribes may be redesignated only by the appropriate Tribal governing body.

Stationary Sources

CAA establishes a variety of requirements or standards that States apply to stationary emission
sources. The following requirements or standards have been established:

< New Source Performance Standards (NSPS): NSPS are nationally uniform emission
limitationsfor new or modified stationary emission sources. The standardsare based onthe
category of the industrial source and the availability of pollution control technology.

< Lowest Achievable Emission Rate (LAER): LAER is a case-by-case technology-based
standard required for certain new or modified existing major stationary sources. Theserates
must be met in addition to NSPS and are implemented by permit.

< Reasonably Available Control Technology (RACT): RACT isatechnology-based standard
for existing sources usually developed on a source category basis.

In attainment areas where the air is cleaner than the NAAQS or in unclassifiable areas, new or
modified major sources must install Best Available Control Technology (BACT). BACT isa
technol ogy-based standard that is stricter than NSPS and is part of a program called the Prevention
of Significant Deterioration of Air Quality.

The NSPS Program, as prescribed in CAA 8111, isaset of nationally uniform emissions standards
developed by category of industrial source, and is based on the pollution control technology
availabletothat category of source. Thisprogram encompasses*” new sources’ only, whichincludes
any stationary source constructed or modified after proposal of the regulations applicable to that
source. Each sourcemust comply with NSPS set forth in theregulationsfor itscategory. Each State
may submit to EPA a procedure for implementing and enforcing NSPS within its jurisdiction.

NSPSareset at level sthat reflect the degree of control achievablethrough the application of the best
system of continuous emissions reduction that has been adequately demonstrated.

Mobile Sources

Mobile sources include cars, trucks, planes, vessels, and off-road engines and vehicles. EPA
generally hasauthority to set emission standardsfor these sourcesand rel ated controlson their fuels.
Federal mobile source requirements established by the 1990 CAA Amendments, include stricter
automobile emission standards, fuel quality standards, and fleet requirements than required
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previoudly. In particular, some areas must have improved inspection and maintenance programsto
ensurethat vehicles continue to meet emission standards. Beginning in 1998, CAA alsoisrequiring
government agencies that own buses or trucks to buy new clean models (e.g., trucks with new
engines that reduce particulate emission by 90 percent). Certain State requirements for motor
vehicles, off-road vehicles, and fuels are preempted with a provision for awaiver of preemption.

Permit Program

TitleV of the 1990 CAA Amendments established an operating permit program similar to the Clean
Water Act for all mgjor stationary sources of air pollution. The CAA permit program is generally
administered by the State air pollution control agencies authorized by EPA. Each permit may
include a compliance schedule, enforceable emission limits and standards, and requirements for
submitting monitoring data. Penalties can be assessed against any source that violates any
requirements of itspermit. TheTitleV permit program for major sourcesisfee-based, and Federal
agencies are explicitly subject to any requirement to pay afee or charge imposed by a State or local
agency to defray the costs of its air regulatory program.

Reduction of Hazardous Air Pollutants (HAPs)

EPA is required to list all categories of major sources that release any of the 188 chemicals
designated by Congress as HAPs in the 1990 CAA. EPA aso reviews and updates the list of
chemical sand promul gates emission standardsfor listed source categories. New and existing major
sources of HAPs must comply with applicable National Emission Standards for Hazardous Air
Pollutants (NESHAP), which are adopted standards for specified categories of emission sources.
Compliance with NESHAP requires a level of emission reduction that can be achieved by a
particular source category by implementing Maximum Available Control Technology (MACT). If
further emission reduction is necessary to protect public health, EPA may establish health-based
standardsin addition to MACT.

NESHAP for asbestos, under 8112 of CAA, establishes work practices to minimize the release of
asbestos fibers during activities involving the processing, handling, and disposal of asbestos and
asbestos-containing material when abuilding is being demolished or renovated. The requirements
and standards are described in 40 CFR Part 61, Subpart M.

CAA programsregulating HAP emissionsal so establish standardsfor many small stationary sources
that do not qualify as “major” sources (e.g., dry cleaners) and include a program to prevent the
catastrophic and accidental release of HAPs.

Acid Rain Program

Toreduce air pollutantsthat cause acid rain, the 1990 CAA Amendments developed an innovative
program to cut sulfur dioxide and nitrogen oxide emissions from large utilities. The reduction of
sulfur dioxide emissions causing acid rain isachieved with anew market-based system. The system
allocatessulfur dioxide emission allowancesto large power plants. Thosethat exceed their emission
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allowance must either reduce emissions to authorized levels or acquire other facilities emission
allowances.

Ozone Depletion Program

The 1990 CAA Amendments established a new program to protect the stratospheric ozone layer.
The program sets a schedule to phase out the production of most ozone-depleting chemicals such
as chlorofluorocarbons (CFCs), halons, and hydrochlorofluorocarbons. Other measures include
requiring the use of substitute chemicalsthat are ozone-friendly, recycling CFCs(e.g., inautomobile
air conditioners), and labeling products containing ozone-depleting chemicals.

b. Application of CAA to Federal Facilities

Federal agencies have broad compliance responsibilities under CAA. In addition to CAA 8118,
which waives sovereign immunity for Federal facilities, other provisionsthat focus specifically on
Federal facilities include Limitations on Certain Federal Assistance (8176), Federal Procurement
(8306), and Policy Review (8309). These sections are described below.

§118: Control of Pollution From Federal Facilities - Federal facilities must comply with all
Federal, State, interstate, and local requirements; administrative authorities; and processes and
sanctionsin the same manner and to the same extent as any nongovernmental entity (8118(a)). This
compliance requirement includes any reporting, recordkeeping, permitting requirements, and
payment of service chargesand fees set forth in regulations or statutes. 1t also includes cooperating
with EPA or State inspections. Section 118 excludes Federal employeesfrom personal liability for
civil penalties.

Federal agencies are exempt from CAA obligations under special circumstances. For example, the
President may exempt a Federal facility from compliance with a requirement of CAA if it is
determined to bein the “ paramount interest” of the United States except that no exemption may be
granted for CAA 8111 and an exemption under CAA 8112 may be granted only in accordance with
§112(i)(4). Exemptions may not be granted due to the lack of appropriations unless the President
shall have specifically requested such appropriations as part of the budgetary process and the
Congress shall have failed to make available such requested appropriations. If applicable, the
President can exempt aparticular emission source or Federal facility for upto 1 year. The President
also can issue regul ations exempting the compliance of weaponry, equipment, aircraft, vehicles, or
other classes or categories of property owned by the Armed Forces and the National Guard that are
uniquely military in nature (8118(b)).

Federal facilities must comply with the applicable provisions of avalid automobile inspection and
maintenance program, athough military tactical vehicles are exempt (8118(c)). Employees who
operate motor vehicles on Federal facilities must show proof of compliance with the requirements
of avehicle inspection and maintenance program (8118(d)).
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§176: Limitations on Certain Federal Assistance - Federa facilitiesare prohibited from engaging
in, supporting, providing assistancefor, or approving activities(e.g., issuing alicense or permit) that
areinconsistent with SIP requirements (8176(c)).

Accordingto 8176(c), activitiesmust conform to an implementation plan’ s purpose of “eliminating
or reducing the severity and number of violations’ of NAAQS and achieving *“expeditious
attainment” of such standards. Such activities must not cause or contribute to a new violation,
increase the frequency or severity of an existing violation, or delay timely attainment of any
standard, required interim emission reduction, or other milestone.

Inaddition, 8176(d) requires Federal facilitieswith the authority to support or conduct any program
with “air-quality related transportation consequences’ to give priority to the implementation of
those portions of plans prepared under §176 that achieve and maintain NAAQS.

§306: Federal Procurement - No Federal agency may enter into any contractswith any person who
has been convicted of any offense under 8113(c) of CAA, if such contracts are to be performed at
any facility in which the violation occurred, and if the facility is owned, leased, or supervised by
such person.

§309: Policy Review - Federal facilitiesmust submit certain proposed actionsto EPA for review and
public comment in accordance with the National Environmental Policy Act (NEPA). If the
proposing agency does not make sufficient revisions and the project remains environmentally
unsatisfactory, EPA may refer the matter to the President’s Council on Environmental Quality for
mediation. NEPA requirements are discussed in more detail in Section B.6 of this chapter.

C. EPA Enforcement Tools

EPA’ s enforcement authorities under CAA includein 88112(r), 113, 167, 204, 205, 211, 213, and
303. With respect to Federal facility violations of CAA requirements, EPA may issue a unilatera
order or negotiate a compliance agreement with the facility and/or assess penadlties. EPA’s
enforcement authorities are discussed in more detail below. Therole of States, Tribal governments,
and citizensin enforcing CAA requirements at Federal facilities are discussed below in Sectionsd,
e, andf.

Administrative Assessment of Civil Penalties Against Federal Facilities

A July 16, 1997 opinion issued by the Department of Justice’'s (DOJ) Office of Legal Counsel
concluded that EPA isauthorized to assess civil penalties against Federal agencies under the Clean
Air Act 88113(d), 205(c), and 211(d)(1). On October 9, 1998, EPA issued the Guidance on
Implementation of EPA’s Penalty/Compliance Order Authority Against Federal Agencies Under the
Clean Air Act (CAA). Thisguidanceissummarized in Chapter V. Appendix B contains a copy of
this guidance and the DOJ CAA opinion.

Thecivil monetary penaltieslisted have been adjusted pursuant to the Debt Collection Improvement
Act of 1996. Federal facilities are subject to the CAA penalties presented on the following page.
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§113(d)(1): Any person who violates any requirement or prohibition of an applicable
implementation plan, attempts to construct or modify a major stationary source not in
compliance with new source requirements as specified in CAA 8113(a)(5), or violates any
other requirement specified in 8113(d)(1)(B) ispunishable by acivil administrative penalty
of up to $27,500 per day of violation. The maximum penalty that can be assessed is
$220,000, except where the EPA Administrator and the Attorney General jointly determine
that a matter involving a larger penalty amount is appropriate for administrative penalty
assessment.

§113(d)(3): Authorizes EPA to
implement, after consulting with the
Attorney General and States, a field
citation program under which civil c

FEDERAL FACILITIES ARE SUBJECT TO
CAA FINES AND PENALTIES

Civil administrative penalties of up to

p_enalt_ies of up to $5,500 per da}_’ of $27,500 per day of violation for violations
Y'Ola“(_)n may be assessed for minor specified in §113(d)(1). Total penalties
infractions. generally are not to exceed $220,000.

§205(c): Authorizes EPA to assessany | C Civil penalties of up to 327,500 per day of
civil penalty prescribed in 8205(a) and violation and the amount of economic benefit

other subsections specified in §205(c) or savings resulting from the violation for
’ failing to furnish information, conducting

required tests, or violating any requirements
as specified in §211(d)(1).

in lieu of commencing a civil penalty
action. The penalty should not exceed
$220,000, unlessthe EPA Administrator
and the Attorney Genera jointly
determine that a matter involving a
larger penalty amount is appropriate for administrative penalty assessment.

§211(d)(1): Any person who fails to furnish information or conduct required tests or who
violates any subsection requirement specified in 8211(d)(1) ispunishable by acivil penalty
of up to $27,500 per day of violation and the amount of economic benefit or savings
resulting from the violation. This section authorizes EPA to assess such penalty in
accordance with CAA 8§205(c).

§213(d): The emission standards developed under 8213 (Nonroad Engines and Vehicles)
shall be enforced in the same manner as standards prescribed under §202 (Emission
Standards for New Motor Vehiclesor New Motor Vehicle Engines). EPA may assess civil
administrative penalties in accordance with CAA 8§205(c).

The July 1997 DOJ opinion does not address State enforcement authorities. Therefore, EPA
Regions should conduct, as appropriate, CAA inspections at Federal facilities even in States with
authorized programs. Regions also should issue administrative orders and assess penalties based
on referrals from State inspections. As appropriate, States should be encouraged to refer casesto
EPA Regions for enforcement action.
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Criminal Enforcement

In addition to issuing orders, negotiating compliance agreements, and assessing civil penalties,
sanctions may be sought against individual employees of Federal facilities for criminal violations
of CAA. Enforcement of criminal violationsis authorized under CAA 8113(c), which establishes
fines and penalties for several types of criminal violations, as specified below.

< §113(c)(1): Any person who knowingly violates certain CAA requirementsis punishable by
afine pursuant to 18 U.S.C. 83571, the Alternatives Fines Act (hereinafter referred to as
Title 18), or by imprisonment not to exceed 5 years, or both. A second conviction for a
knowing violation may result inamaximum punishment doublethat for afirst-timeknowing
violation (i.e., double the fine and/or imprisonment not to exceed 10 years).

< §113(c)(2): Authorizesapunishment by fine pursuant to Title 18 and/or imprisonment for
not morethan 2 yearsfor falsifying information, falsifying methods or devices, or failing to
notify or report as required. CAA 8113(c)(2) aso authorizes doubling fines and
imprisonment for violations committed after afirst conviction.

< §113(c)(3): Establishes fines under Title 18 and/or imprisonment not to exceed 1 year for
failure to pay any fee owed to the United States. CAA 8113(c)(3) a so authorizes doubling
fines and imprisonment for violations committed after afirst conviction.

< §113(c)(4): Establishes fines under Title 18 and/or imprisonment not to exceed 1 year for
personswho negligently releaseinto theambient air any hazardousair pollutant or hazardous
substance and who at thetime negligently placesanother personinimminent danger of death
or serious bodily injury. CAA 8113(c)(4) a so authorizes doubling fines and imprisonment
for violations committed after afirst conviction.

< §113(c)(5): Authorizes a punishment by fine under Title 18 and/or imprisonment of not
more than 15 years for knowing releases of hazardous air pollutants when it is known that
such release places another person in imminent danger of death or serious bodily injury.
CAA 8113(c)(5) aso authorizes afine of not more than $1,000,000 for each violation for
organizations convicted of a knowing release. Additionaly, CAA 8113(c)(5) authorizes
doubling fines and imprisonment for violations committed after afirst conviction.

In accordance with CAA 8306, a person who has been convicted of a criminal offense or has a
serious pattern of civil violationsmay bebarred from receiving Federal government contracts, loans,
and grants.

Emergency Authority
CAA 8303 authorizes EPA to immediately bring suit or to take other action as may be necessary to

restrain any action that is causing or contributing to the emission of air pollutants presenting an
imminent and substantial endangerment to public health or welfare, or theenvironment. Section 303
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alsorequiresEPA, prior to taking any action, to consult with State and local authoritiesand attempt
to confirm the accuracy of the information on which the proposed action is to be taken.

d. State Enforcement

States have the authority to adopt and implement measures to attain and maintain primary and
secondary standards for each air quality control region under CAA 8107 and 8110. EPA reviews
these measures and approvestheir inclusion into the SIP if they meet the requirements of the CAA,
such as including enforceable emission limitations, schedules, timetables, and other control
measures (e.g., economic incentives such as fees, marketable permits, and auctions of emissions
rights). SIPsalso must include a program to enforce these measures. EPA may delegate authority
to each State to implement procedures for recordkeeping, inspections, monitoring, and entry
requirements as authorized in CAA 8114. EPA can take compliance and assistance enforcement
actions in these States as well.

e. Tribal Enforcement

CAA 8301(d) authorizes EPA to treat Indian Tribes as States. EPA regulations specifying CAA
provisionsthat are appropriatefor treating Indian Tribes as States have been issued (see 63 FR 7254,
February 12, 1998).

f. Citizen Enforcement

Section 304(a) states that any person may file a civil action against any Federal facility for a
violation of an emission standard or limitation, or for a violation of an order issued by EPA or a
State with respect to such astandard or limitation. In addition, CAA 8304(a) authorizes citizensto
fileacivil action against the EPA Administrator for alleged failureto perform any non-discretionary
act or duty.

CAA 8304(b) precludes citizens from filing a civil action if EPA or the State has filed and is
diligently prosecuting a civil enforcement action in a court; however, citizens can intervene in the
case. ItisEPA’sposition that Federal agenciesareliablefor civil penaltieswhen successfully sued
under the citizen suit provision of CAA.

Inaddition, CAA 8304(b) precludescitizensfrom filing asuit until notificationisgivento EPA, the
Statein whichthealleged violation occurred, and thefacility alleged to bein violation of astandard,
limitation, or order. Additional conditionsand requirements pertaining to citizen suitsare set forth
in CAA 8304(a) through (g).

g. EPA CAA Regulations

Federal CAA regulationsare set forthin Title40 of the Code of Federal Regulations (40 CFR) Parts
50-99. Selected CAA regulations are listed in the box on the following page.
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EPA CAA REGULATIONS

40 CFR 49 Tribal Clean Air Act Authority

40 CFR 51 Requirements for Preparation, Adoption, and Submittal of Implementation Plans

40 CFR 52 Approval and Promulgation of |mplementation Plans

40 CFR 54 Prior Notice of Citizen Suits

40 CFR 55 Outer Continental Shelf Air Regulations

40 CFR 60 Standards of Performance for New Stationary Sources

40 CFR 61 National Emission Standards for Hazardous Air Pollutants (NESHAPs)

40 CFR 62 Approva and Promulgation of State Plans for Designated Facilities and Pollutants

40 CFR 63 National Emission Standards for Hazardous Air Pollutants for Source Categories

40 CFR 64 Compliance Assurance Monitoring

40 CFR 66 Assessment and Collection of Noncompliance Penalties by EPA

40 CFR 67 EPA Approval of State Noncompliance Penalty Program

40 CFR 68 EPA Provisions for Chemical Accident Prevention

40 CFR 69 Special Exemptions From Requirements of the Clean Air Act

40 CFR 70 State Operating Permit Programs

40CFR 71 Federal Operating Permit Programs

40 CFR 72 Regulations on Permits

40 CFR 73 Sulfur Dioxide Allowance System

40CFR 74 Sulfur Dioxide Opt-ins

40 CFR 75 Emission Monitoring

40 CFR 76 EPA Regulations on Acid Rain Nitrogen Oxides Emission Reduction Program

40 CER 77 Excess Emissions

40 CFR 78 Appea Procedures for Acid Rain Program

40 CFR 79 Registration of Fuels and Fuel Additives

40 CFR 80 Regulation of Fuelsand Fuel Additives

40 CFR 81 Designation of Areasfor Air Quality Planning Purposes

40 CFR 82 Protection of Stratospheric Ozone

40 CFR 85 Control of Air Pollution from Motor Vehicles and Motor Vehicle Engines

40 CFR 86 Control of Air Pollutionfrom New and In-UseMotor Vehiclesand Engines: Certification
and Test Procedures

40 CFR 87 Control of Air Pollution from Aircraft and Aircraft Engines

40 CFR 88 Clean Fuel Vehicles

40 CFR 89 Control of Emissions From New and In-Use Nonroad Engines

40 CFR 90 Control of Emissions From Nonroad Spark-Ignition Engines

40CFR91 Control of Air Pollution; Emission Standardsfor New Gasoline Spark-Ignition and Diesel
Compression-Ignition and Diesel Compression-Ignition Marine Engines

40 CFR 92 Control of Air Pollution from L ocomotives and Locomotive Engines

40 CFR 93 Determining Conformity of Federal Activitiesto State or Federal Implementation Plans

40 CFR 95 Mandatory Patent Licenses

h. EPA CAA Policies and Guidance

Therearemany EPA rules, policies, and guidance documentscovering variousaspectsof CAA. The
box on the following page includes a partial list of available CAA publications.
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EPA CAA POLICIES AND GUIDANCE

Accidental Release Prevention Requirements: Risk Management Programs under Section
112(r)(7) of the Clean Air Act as Amended; Guidance, 61 FR 31733 (June 20, 1996)

Clean Air Marketplace, EPA 410-N-93-001
Clean Air Act Amendments of 1990: Detailed Summary of Titles, EPA 400-R-90-100 (1991)

Compilation of Air Pollutant Emission Factors Volume 1: Stationary Point and Area Sources,
Fourth Edition, EPA 450-AP424ED (1986)

Compilation of Air Pollutant Emission Factors Volume 1: Stationary Point and Area Sources,
Supplemental Edition, EPA 450-AP424EDF (1994)

Guidance on Implementation of EPA’s Penalty/Compliance Order Authority Against Federal
Agencies Under the Clean Air Act (CAA), Officeof Enforcement and Compliance Assurance (October
9, 1998)

Implementation Strategy for Clean Air Act Amendments of 1990, Update 1993, EPA 410-K-93-001
(1993)

Major Source Determinations for Military Installations under the Air Toxics, New Source Review,
and Title V Operating Permit Programs of the Clean Air Act, EPA Office of Air Quality Planning
and Standards (August 2, 1996)

Plain English Guide to the Clean Air Act, EPA 400-K-93-001 (April 1993)

Pollution Prevention and the Clean Air Act: Benefits and Opportunities for Federal Facilities, EPA
Federal Facilities Enforcement Office (FFEO), EPA 300-B-96-009A& B (May 1996)

Review of Federal Authorities for Hazardous Materials Accident Safety; Report to Congress
8112(r)(10) Clean Air Act as Amended, EPA 550-R-93-002 (1993)

Revised Compliance Monitoring Strategy, EPA Office of Air and Radiation (March 29, 1991)

FOR MORE INFORMATION

EPA Regions: Federal facility personnel should contact the EPA Regional Federal Facility Coordinator
(FFC) for moreinformation on CAA requirements. Appendix A providesthe namesand phone numbers
for each EPA FFC and the roles and responsibilities of FFCs are discussed in Chapter V1.

Stratospheric Ozone Information Hotline: The Hotline provides general information on stratospheric
ozone depletion and its protection, as well as consultation on ozone protection regulations and
requirements under the 1990 CAA Amendments. To contact the Hotline, call 1-800-296-1996. The
Hotline's Internet address is www.epa.gov/ozone/

Federal Facilities Enforcement Office [1-15 February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

FOR MORE INFORMATION (continued)

EPA Control Technology Center (CTC): The Center provides general assistance and information on
the Clean Air Act. It also provides technical assistance regarding Federal air pollution standards and
air pollution control technologies. To contact the Center, call (919) 541-0800. The Internet addressis
www.epa.gov/oar/oag_ttn.html

Emission Measurement Technical Information Center: The Center provides information including
air emissions testing methods, emission monitoring guidance, and Federal testing and monitoring
requirements. To contact the Center, call (919) 541-1060.

Air Risk Information Support Center (Air RISC): The Air RISC assists State and local air pollution
control agencies and EPA Regional offices with technical matters pertaining to health, exposure, and
risk assessment of air pollutants. To contact the Center, call (919) 541-0888. The Internet addressis
www.epa.gov/oar/oag_ttn.html

Acid Rain Hotline: The Acid Rain Hotline, (202) 233-9620, records questions and document requests
covering all areas of the Acid Rain Program. The Hotline assists callers who have specific technical or
policy questions by forwarding those inquiriesto experienced EPA Acid Rain Division personnel, who
review them and respond to the caller, typically within 24 hours.

National Air Toxics Information Clearinghouse: The Clearinghouse collects, classifies, and
disseminates air toxics (non-criteria pollutant) information submitted by State and local agencies and
promotes awareness of published air toxics information from EPA and other Federal agencies. To
contact the Clearinghouse, call (919) 541-0888.

Asbestos Ombudsman: The assigned mission of the Asbestos Ombudsman is to provide the public
sector, including individual citizensand community services, with information on handling, abatement,
and management of asbestosin schools, the workplace, and the home. To contact the Ombudsman, call
(703) 305-5938 or 1-800-368-5888.

RCRA, Superfund, and EPCRA Hotline: This Hotline isapublicly accessible service that provides
up-to-date information on several EPA programs and provides copies of regul ationsthat have appeared
in the Federal Register. The Hotline responds to factual questions on Federal EPA regulations
developed under the Resource Conservation and Recovery Act, including the Underground Storage Tank
program, superfund, Emergency Planning and Community Right-to-Know Act, and the Oil Pollution
Act. The Hotline provides documents and regulatory information related to the Accidental Release
Prevention Program (CAA 8112(r)). To contact the Hotline, dial (703) 412-9810 or call 1-800-535-
0202. The Internet address is www.epa.gov/epaoswer/hotline.
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FOR MORE INFORMATION (continued)

Office of Air Quality Planning and Standards Technology Transfer Network: ThisNetwork, which
isaccessibleviamodem at (919) 541-5742, providesacomprehensive, chronological list of recent CAA
rules, policies, and guidance documents. The Control Technology Center provides CAA regulatory
information and referrals to other CAA offices. To contact the Control Technology Center, call (919)
541-0800. The Internet address is www.epa.gov/tnn/

Office of Air and Indoor Radiation Home Page: http://www.epa.gov/oar/
Office of Air Quality Planning and Standards Home Page: http://www.epa.gov/oar/oagps/

Office of Mobile Services Home Page: http://www.epa.gov/OM SWWW/

Acid Rain Program Home Page: http://www.epa.gov/acidrain/ardhome.html

Federal Facilities Enforcement Office -17 February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

This page intentionally left blank.

Federal Facilities Enforcement Office [1-18 February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

2. Clean Water Act

Overview:  The Clean Water Act (CWA) is the primary Federal
statute regulating the protection of the nation’s waters. CWA was
enacted in 1972 in response to nationwide water pollution issues and
was amended in 1977 and 1987. Section 311 of CWA was amended
by the Qil Pollution Act (OPA) of 1990, which has its own separate
regul ation and enforcement scheme. OPA isdiscussed in Section B.7
of this chapter. CWA established national programs for the
prevention, reduction, and elimination of pollutionin navigablewater
and groundwater. It also sets up awater quality standards program
and required permits for discharge and treatment of wastewater and
stormwater. The major sections of CWA are Effluent Limitations (8301); Water Quality Related
Effluent Limitations (8302); Water Quality Standards (8303); Toxic and Pretreatment Effluent
Standards (8307); Records, Reports, and Inspections (8308); Enforcement (8309); Oil and
Hazardous Substance Liability (8311); Marine Sanitation Devices (8312); Federal Facilities
Pollution Control (8313); Non-point Source Management Programs (8319); State Certification of
Federal Licenses or Permits (8401); National Pollutant Discharge Elimination System (NPDES)
Program (8402); Ocean Discharge Criteria (8403); Permitsfor Dredged or Fill Material (8404); and
Disposal or Use of Sewage Sludge (8405). Regulations of interest to Federal facilitiesinclude the
NPDES Program; Toxic Pollutant Effluent Standards, Water Quality Standards, Secondary
Treatment; Great L akes Requirements; Permitsfor Dredged or Fill Material; General Provisionsfor
Effluent Guidelines and Standards; General Pretreatment Regulation; and the Spill Prevention,
Control, and Countermeasure (SPCC) Plans. Regulations addressing clean water are found at 40
CFR Parts 100-136, 140, 230-233, 401-471, and 501-503. The statute can be found at 33 U.S.C.
§1251 et seq. This summary of the CWA focuses on the oil and hazardous substance liability,
NPDES, pretreatment, wetlands, and sludge programs.

O 0 0 0

FEDERAL FACILITY RESPONSIBILITIES UNDER CWA INCLUDE:

Obtaining a National Pollutant Discharge Elimination System permit and managing direct
discharges in compliance with permit conditions

Managing discharges to a Publicly-Owned Treatment Works in accordance with established
Federal, State, and local pretreatment standards

Managing domestic treatment works in accordance with sludge requirements
Applying for 8404 dredge and fill permits for construction and development projects
Monitoring, recording, and reporting pollutant effluent concentrations

Develop, implement, and maintain stormwater pollution prevention plans and obtain necessary
permits

Develop Spill Prevention, Control, and Countermeasure Plans
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a. CWA Summary

CWA isthe primary Federal statute governing the restoration and maintenance of the “chemical,
physical, and biological integrity of the Nation’swaters.” Its principal objectives are to:

< Prohibit discharges of pollutantsinto U.S. navigable waters, except in compliance with a
permit; and
< Achieve an interim goal of protecting water quality that, wherever attainable, provides for

the protection and propagation of shellfish, fish, and wildlife, and providesfor recreationin
and on the water.

To achieve these objectives, CWA authorizes EPA and States to regulate, implement, and enforce
compliance with guidelines and standards to control the direct and indirect discharge of pollutants
into U.S. waters. The EPA Administrator is authorized to treat an Indian Tribe as a State for the
purpose of several provisionsincluding the Grants for Pollution Control Programs (8106), Water
Quality Standards (8303), Enforcement (8309), and NPDES (8402).

CWA establishes several major integrated regulatory programs, standards, and plans, whichinclude
the following:

< National Pollutant Discharge Elimination System (NPDES) Program:. Establishes an
effluent permit system for point source (e.g., pipe, ditch) dischargesinto navigable waters.
The stormwater program is a part of the NPDES program and is designed to prevent the
discharge of contaminated stormwater into navigable waters. Stormwater program
requirements address permit applications, regulatory guidances, and management and
treatment requirements (8402).

< National and Local Pretreatment Standards: Requires new and existing industrial usersto
pretreat wastewater discharged to Publicly-Owned Treatment Works (POTWSs) to prevent
pollutants in excess of certain limits from passing through POTWs or causing interference
in the operation of the treatment works (8307).

< Dredge or Fill Discharge Permit Program: Establishes a permit system, administered by
the Army Corps of Engineers, for regulating the placement of dredge or fill material into
waters of the United States, including wetlands (8404).

< Sewage Sludge Use and Disposal Program: Protects human health and the environment
when sewage sludge is beneficially applied to the land, incinerated, or placed in a surface
disposal siteby requiring generators, processors, users, and disposers of sewage sludgefrom
privately- or Publicly-Owned Treatment Works to meet certain standards (8405).
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b. Application of CWA to Federal Facilities

Therearenumerous Federal facility activitiesthat may beregulated by CWA. Examplesincludeany
activities involving the collection and discharge of effluents (e.g., discharging pollutants from a
point source into waters of the United States) or construction activitiesin the vicinity of waterways
or wetlands. CWA provisions potentially affecting Federal facilities are discussed below.

§303: Water Quality Standards and Implementation Plans - Section 303(d) and EPA water quality
planning and management regulations require States to identify waters that do not meet or are not
expected to meet water quality standards even after technology-based or other required controlsare
in place. States are required to establish a priority ranking for such waters, taking into account the
severity of the pollution and the uses to be made of such waters.

§307: National and Local Pretreatment Standards - Facilities that discharge to POTWs are
excluded from NPDES permitting requirements but are subject to national genera pretreatment
standards (40 CFR Part 403), applicable categorical pretreatment standards (specified in 40 CFR
Parts 405-471), and any State or local pretreatment standards. Facilities must sample the effluent
and submit reports on the results of such sampling at a frequency specified in the permit.
Monitoring reports must be submitted to EPA, States, or POTWs with approved pretreatment
programs.

The 1992 Federal Facility Compliance Act added 83023 titled Federally-Owned Treatment Works
(FOTWs) to the Resource Conservation and Recovery Act. Under 83023, FOTWs are defined as
Federally-Owned and operated wastewater treatment works that 1) have an NPDES permit and 2)
treat influent that is composed of amajority of domestic sewage. Section 3023 extendsto FOTWs
the so-called Domestic Sewage Exclusion (DSE) from the definition of “solid waste,” provided the
FOTW meets all the conditions set forth in 83023. See Section B.8 of this chapter for more
information on 83023 requirements.

§308: Inspections, Monitoring, and Entry - EPA, State agencies, or their authorized representatives
(e.g., contractors) have broad authority to conduct complianceinspectionsat any premisesonwhich
an effluent source is located (including Federal facilities), or in which any records required to be
maintained under 8308 arelocated. EPA or Stateinspectors may have accessto any records, inspect
any monitoring equipment, and sample any effluent to check compliance with NPDES permit
requirements, water quality standards, pretreatment standards, effluent limitations, or toxic
standards.

§311: Oil and Hazardous Substance Liability - The discharge of oil or hazardous substances into
or uponthe navigablewatersof the United States, or adjoining shorelines, or into or uponthewaters
of the contiguous zone, or which may affect natural resourcesbel onging to, appertaining to, or under
the exclusive management authority of the United States is prohibited.

Any person in charge of avessel, an on-site facility, or an offshore facility is required, as soon as
she/he has knowledge of any discharge of oil or a hazardous substance, to immediately notify the
appropriate Federal agency of the discharge.
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40 CFR 122.1(c) requires Federal facilitiesto have afully prepared and implemented SPCC Plan.
SPCC Plans are discussed in more detail following the discussion of CWA 8508, Federal
Procurement.

§311(a)(6): Definition of “Owner or Operator” - “Owner or operator” means (A) in the case of a
vessel, any person owning, operating, or chartering by demise, such vessel, (B) in the case of an
onshore facility, and an offshore facility, any person owning or operating such onshore facility or
offshore facility, and (C) in the case of any abandoned offshore facility, the person who owned or
operated such facility immediately prior to such abandonment.

§311(a)(7): Definition of “Person” - Person” includesanindividual, firm, corporation, association,
and a partnership.

§311(a)(10): Definition of “Onshore Facility” - “ Onshore facility” means any facility (including,
but not limited to, motor vehicles and rolling stock) of any kind located in, on, or under, any land
within the United States other than submerged land.

§311(a)(10): Definition of “Offshore Facility” - “ Offshorefacility” meansany facility of any kind
located in, on, or under, any of the navigablewaters of the United States, and any facility of any kind
which is subject to the jurisdiction of the United States and is located in, on, or under any other
waters, other than avessel or a public vessel.

§312: Marine Sanitation Devices - Section 312 regul ates the discharge of vessel sewageto prevent
thedischargeof untreated or inadequately treated sewagefromvesselsinto U.S. waters. Section 325
of the National Defense Authorization Act of 1996 amended CWA 8312 by authorizing EPA and
the Department of Defenseto jointly establish Uniform National Discharge Standardsfor incidental
liquid dischargesfrom vessels of the Armed Forces. Federal agenciesresponsiblefor vesselsof the
Armed Forces are liable for a penalty of not more than $5,000 for each violation of 8312(n)(8).

§313: Federal Facilities Pollution Control - Each Federal agency having jurisdiction over any
facility or engaged in activity resulting, or which may result, in the discharge or runoff of pollutants
is subject to, and must comply with, all Federal, State, interstate, and local requirements and
administrative authorities for the control and abatement of water pollution. Thisincludes adhering
to any reporting, recordkeeping, or permitting requirements.

If the President determines it to be in the paramount interest of the United States, he may exempt
any effluent source of any department, agency, or instrumentality in the Executive Branch from
compliance with any requirements of CWA for a 1-year period, except for requirements under the
National Standards of Performance (8306) and the Toxic and Pretreatment Effluent Standards
(8307). Exemptionsarerenewable annually. The President must report to Congress every January
on al exemptions granted during the preceding calendar year and provide the reason for granting
the exemptions.

Section 313 of CWA waives the traditional immunity of the Federa government and requires
Federal facilities to comply with Federal, State, interstate, and local water pollution controls.
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Requirements include compliance with EPA or State inspections and all applicable Federal, State,
interstate, and local substantive and procedural requirements (including recordkeeping, reporting,
payment of reasonable service charges, and permits). Section 313 exemptsFederal employeesfrom
civil penalties.

§402: National Pollutant Discharge Elimination System - Point source discharges of wastewater
must comply with requirements established by a NPDES permit issued by EPA or a State agency
that has an approved NPDES program. NPDES permits contain water quality-based and/or
technol ogy-based standardsfor effluent discharges (specified in 40 CFR Parts405-471 or by the best
professional judgment of the permit writer), monitoring requirements, analytical testing methods,
and reporting requirements. Dischargers must submit Discharge Monitoring Reports that record
flow measurement, sample collection data, and laboratory test results on a quarterly or monthly
basis. Noncompliance reports must be submitted quarterly or monthly stating the cause of a
noncompliance, period of noncompliance, and plans to eliminate recurrence of the incident.

Point source stormwater discharges that are associated with certain industrial activities or are
designated by EPA for contributing to aviolation of water quality standards also require a permit.

§404: Permits for Dredged or Fill Material - Facilitiesthat discharge dredged or fill materialsinto
navigable waters must apply for a permit issued by the Army Corps of Engineers. EPA also may
restrict or deny the dredging or filling of any site where the activity could have an adverse effect on
the environment. States may apply for the authority to implement the 8404 program. However, the
Army Corps of Engineers retains authority over navigable waters within the State. Under limited
circumstances, the discharge of dredged or fill materials, as part of a Federal project specifically
authorized by Congress, is not prohibited by, or subject to, regulation under 8404. However, an
Environmental Impact Statement on the effects of the project pursuant to the National
Environmental Policy Act of 1969 must be submitted to Congress before the actual discharges of
dredged or fill materials.

§405: Permits of Sludge Management - All treatment worksthat treat domestic sewagearerequired
to meet Federal requirements for the use and disposal of sewage sludge through land application,
surface disposal, or incineration. These requirements are incorporated into permits issued under
8402 of CWA, under the appropriate provisionsof other legislation (e.g., Solid Waste Disposal Act;
Safe Drinking Water Act; Marine Protection, Research, and Sanctuaries Act; or the Clean Air Act),
under EPA-approved State sludge management programs, or, in the case of atreatment works that
is not subject to the above requirements, in a sludge-only permit.

§508: Federal Procurement - NO Federal agency may enter into any contractswith any personwho
has been convicted of any offense under 8309(c) of CWA, if such contracts are to be performed at
any facility in which the violation occurred, and if the facility is owned, leased, or supervised by
such people.
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Spill Prevention, Control, and Countermeasure (SPCC) Plans

EPA’sQil Pollution Prevention regulation establishesrequirementsfor facilitiesto prevent oil spills
from reaching navigable waters of the United States or adjoining shorelines. The rule applies to
owners or operators of certain facilities that drill, produce, gather, store, process, refine, transfer,
distribute, or consume oil. The regulation requires that all regulated facilities (including Federal
facilities as specified in 40 CFR 112.1(c)) have a fully prepared and implemented SPCC Plan.
EPA’s Oil Pollution Prevention regulation is found at 40 CFR 112.

A SPCC Planisadetailed, facility-specific, written description of how afacility’ soperationscomply
with the prevention guidelinesin the Oil Pollution Prevention regulation. These guidelinesinclude
measures such as secondary containment, facility drainage, dikes or barriers, sump and collection
systems, retention ponds, curbing, tank corrosion protection systems, and liquid devices. A
registered professional engineer must certify each SPCC Plan.

Unlike oil spill contingency plans that typically address spill cleanup measures after a spill has
occurred, SPCC Plansensurethat facilities put in place containment and other countermeasuresthat
would prevent oil spills that could reach navigable waters. Under the regulation, facilities must
detail and implement spill prevention and control measures in their SPCC Plans. A spill
contingency plan isrequired as part of the SPCC Plan if afacility is unable to provide a secondary
contai nment.

The regulation applies to non-transportation-related facilities with a total aboveground (i.e., not
completely buried) oil storage capacity of greater than 1,320 gallons (or greater than 660 gallons
capacity in asingle aboveground container) or total underground (i.e., buried) oil storage capacity
greater than 42,000 gallons. This regulation applies specifically to a facility’s storage capacity,
regardless of whether the tank(s) is completely filled. In addition to the storage capacity criteria,
facilitiesareregulated if dueto their location the facility could reasonably be expected to discharge
oil into navigable waters of the United States or adjoining shorelines.

Non-transportation-related facilities include all fixed facilities, including support equipment, but
excludes certain pipelines, railroad tank cars en route, transport trucks en route, and equipment
associated with the transfer of bulk oil to or from water transportation vessels. The term aso
includes mobile or portable facilities, such as drilling or workover rigs, production facilities, and
portable fueling facilities. The SPCC Plan only applies while the mobile or portable facility isin
afixed operating mode.

The SPCC Plan for amobile or portable facility may be agenera plan prepared in accordance with
the Qil Pollution Prevention regulation. A new SPCC Plan isnot required each time the facility is
moved to a new site. However, the regulation states that onshore mobile or portable oil storage
tanks (onshore) should be positioned or located to prevent spilled oil from reaching navigable
waters. In addition, in accordance with the regulation, a secondary means of containment, such as
dikes or catchment basins, should be furnished for the largest single compartment or tank.
Moreover, mobile or portable facilities should not be located where they will be subject to periodic
flooding or washout.
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C. EPA Enforcement

EPA’s enforcement authorities are set forth in 8309 of CWA. CWA 8309(a)(3) authorizes EPA to
require Federal agencies to return to compliance for violations of CWA requirements such as
pretreatment standards, NPDES permit conditions, or discharges without arequired permit. Other
authoritiesarefound in 8311(e) and (c) for violations of spill prevention requirementsand for spills.
EPA, States, and Tribal governments may seek sanctions against Federal employees for criminal
violationsof CWA. States, Tribal governments, and citizens are authorized under CWA to enforce
CWA requirements, as discussed below in Sectionsd, e, and f. Historically, EPA has not assessed
civil penaltiesagainst Federal agenciesfor violationsof CWA. Thispracticeisbased on the current
status of the law and should continue to be the practice absent some change in the law. However,
EPA may assess penalties against Federal agencieswhich violate 8312 dueto arecent congressional
amendment of this particular provision.

Federal Facility Compliance Agreements

Typically, EPA will negotiate a Federal Facility Compliance Agreement with Federal agenciesthat
are in violation of CWA requirements. The typical compliance agreement contains several
provisions including a schedule for achieving compliance, citizen suit provisions regarding the
enforceability of the settlement, and dispute resolution.

Criminal Enforcement

In addition to negotiating compliance agreements, sanctions may be sought against individual
employees of Federa facilities for criminal violations of CWA. Criminal fines may be imposed
under either CWA 8309(c) or 18 U.S.C. 83571, the Alternative Fines Act. Enforcement of criminal
violations is authorized under CWA 8309(c) for negligent and knowing violations, for knowing
endangerments, and for making false statements. Fines and penalties under CWA 8309(c) for
several types of criminal violations are specified below:

< §309(c)(1): Negligent Violations - Any negligent violation of certain CWA requirements
(e.g., Effluent Limitations (8301) and Aquaculture (8318)) ispunishable by afine of not less
than $2,500 nor more than $25,000 per day of violation and/or by imprisonment not to
exceed 1 year. A second conviction for anegligent violation is punishable by afine of not
more than $50,000 per day of violation and/or imprisonment not to exceed 2 years.

< §309(c)(2): Knowing Violations - Any knowing violation of certain CWA requirementsis
punishable by afine of not less than $5,000 per day of violation and/or by imprisonment not
to exceed 3 years. A second conviction for a knowing violation is punishable by afine of
not more than $100,000 per day of violation and/or imprisonment not to exceed 6 years.

< §309(c)(3): Knowing Endangerment - Any knowing violation of certain CWA
requirements that placesanother personinimminent danger of death or seriousbodily injury
is punishable by afine of not more than $250,000 and/or by imprisonment not to exceed 15
years. A second conviction for knowing endangerment may resultinamaximum punishment
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doublethat for afirst-timeviolation (i.e., double thefine and/or imprisonment not to exceed
30 years).

< §309(c)(4): False Statements - Any person who knowingly makesany fal se statements may
be punished by a fine of not more than $10,000 and/or by imprisonment not to exceed 2
years. A second conviction for making false statementsis punishable by afine of not more
than $20,000 per day of violation and/or imprisonment of not more than 4 years.

Additionally, in accordance with CWA 8311(b)(5), failure to immediately notify the appropriate
Federal agency of an oil or hazardous substance discharge is punishable by afine pursuant to Title
18 and/or by imprisonment not to exceed 5 years.

In accordance with CWA 8508, a person who has been convicted of a criminal offense or has a
serious pattern of civil violationsmay bebarred from receiving Federal government contracts, loans,
and grants.

Emergency Authority

Pursuant to CWA 8504, even if there are no violations of CWA, when a non-Executive branch
agency or department pollution source or sources present an imminent and substantial danger to
public health or welfare, EPA may immediately bring suit to restrain the pollution to stop the
discharge against all regulated entities, including those within the Executive Branch, EPA may also
take other necessary action. No penalties are authorized under 8504. CWA 8311(c)(2) authorizes
EPA to direct al Federa, State, and private action to remove a discharge or to mitigate or prevent
thethreat of discharge of oil or ahazardous substance that isasubstantial threat to the public health
or welfare. This authority includes responding to discharges or the threat of discharges from a
vessel, offshore facility, or onshore facility.

d. State Enforcement

Authorized States can issue administrative compliance orders or take civil judicial action against
violators of CWA provisions, including Federa facilities. States aso can file a criminal action
against a Federal employee that may result in significant fines and/or prison sentences. Further,
States can take action to debar persons convicted under CWA 8309 and thereby prevent them from
bidding on Federal contracts.

e. Tribal Enforcement
CWA 8518 provides that Indian Tribes shall be treated as States with respect to several CWA

provisionsincluding 8309, Enforcement. Triba governments, therefore, may be authorized by EPA
to undertake certain activities under CWA.
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f. Citizen Enforcement

CWA 8505(a) allows citizens to file a civil action (civil suit) against any Federal agency that is
alleged to bein violation of an effluent standard or limitation or an order issued by EPA or a State
with respect to such standards and limitations. In addition, CWA 8505(a) allows citizensto filea
civil action against the EPA Administrator for alleged failure to perform any non-discretionary act
or duty.

CWA 8505(b) excludes citizens from filing a civil action if EPA or the State has filed and is
diligently prosecuting a civil or criminal action; however, citizens can intervene in the case. In
addition, CAA 8505(b) precludes citizens from filing a suit until notification is given to EPA, the
Statein whichthealleged violation occurred, and thefacility alleged to bein violation of astandard,
limitation or order. Additional conditions and requirements pertaining to citizen suits are set forth
in CWA 8505(a) through (h).

g. EPA CWA Regulations
Federal CWA regulations are set forth in 40 CFR Parts 100-133, 135 Part A, 136, 140, 230-233,

401-471, and 501-503. Various sections of the CWA regulatory program are presented below and
on the following page.

EPA CWA REGULATIONS

National Pollutant Discharge Elimination System (NPDES)

40 CFR 112 Oil Pollution Prevention

40 CFR 122 EPA Administered Permit Programs. The NPDES Program
40 CFR 123 NPDES State Programs Requirements

40 CFR 125 Criteriaand Standards for NPDES Permits

Stormwater Permitting

40 CFR 122 Stormwater Discharges

Toxic Pollutant Effluent Standards

40 CFR 129 Toxic Pollutant Effluent Standards

Water Quality Standards and Implementation Plans

40 CFR 130 Water Quality Management Plans

40 CFR 131 Establishment of Water Quality Standards; Federally Promulgated
Water Quality Standards

40 CFR 140 Marine Sanitation Device Standard

40 CFR 132 Great L akes Requirements

Dredged or Fill Discharge Permit Program

40 CFR 230 Dredged or Fill Permits
40 CFR 231 Section 404 Procedures
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EPA CWA REGULATIONS (continued)

National and Local Pretreatment Standards and Effluent Guidelines

40 CFR 133 Secondary Treatment Regulation

40 CFR 401 General Provisions for Effluent Guidelines and Standards
40 CFR 403 EPA Genera Pretreatment Standards

40 CFR 405-471 Effluent Limits for Point Source Categories

Sewage Sludge Use and Disposal Program

40 CFR 501 State Sludge Management Program Regulations
40 CFR 503 Standards for the Use or Disposal of Sewage Sludge

h. EPA CWA Policies and Guidance

There are many CWA guidance and policy documents. Selected CWA guidance and policy
documents are listed below.

EPA CWA POLICIES AND GUIDANCE
Clean Water Act Penalty Policy (1995)
CWA Compliance/Enforcement Compendium, EPA 325-R-95-001
The National Response Teams Integrated Contingency Plan Guidance, 61 F.R. 28642 (June5, 1996)
NPDES Inspection Policy (1995)

Water Quality Assessment: A Screening Procedure for Toxic and Conventional Pollutants in
Surface and Ground Water: Part 2, EPA-600\6-85-022B (September 1985)

FOR MORE INFORMATION

EPA Regions: Federal facility personnel should contact the EPA Regional Federal Facility Coordinator
(FCC) for moreinformation on CWA requirements. Appendix A providesthe namesand phone numbers
for each EPA FFC. Theroles and responsibilities of FFCs are discussed in Chapter V1.

Water Docket: ThisDocket consists of hard copies of materials used to develop water regulations, as
well asrelated Federal Register notices. The Docket can bereviewed at EPA, Water Docket 4101, 401
M Street, SW., Room L-102, Washington, D.C. 20460, or by calling (202) 260-3027.

EPA’s Permit Compliance System (PCS): PCS isacomputerized management information system
that containsdataon NPDES permit-holding facilities. PCStracks permit, compliance, and enforcement
statusof NPDESfacilitiesand isavailableto EPA programs, Regions, and States. For moreinformation
contact the PCS User Support Line at (202) 564-7277, Monday - Friday, 8:00 am. to 4:00 p.m. (EST),
or the PCS Overview on the Internet at http://www.epa.gov/envro/html/PCS/pcs_overview.html

Office of Water Home Page: http://www.epa.gov/ow/
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3. Comprehensive Environmental Response, Compensation, and Liability Act

Overview: The Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), also known as
Superfund, was enacted in 1980 and amended in 1986. CERCLA’s |°
major emphasis is on the cleanup of inactive hazardous waste sites
and the liability for cleanup costs on arrangers and transporters of
hazardous substances and on current or former owners of facilities
where hazardous substances were disposed. CERCLA gives the
President authority to clean up these sites under what may be
generically calledits“removal” or “remedial” provisions. CERCLA’s
implementing regul ations, theNational Oil and Hazardous Substances
Pollution Contingency Plan (NCP), detail the procedures and standards that must be followed in
remediating these sites. For more information on NCP, see Executive Order (E.O.) 12580, which
ispresented in full text in Appendix C and summarized in Section D.3 of this chapter.

CERCLA identifies the classes of parties liable under CERCLA for the cost of responding to
releases of hazardous substances. In addition, CERCLA contains provisions specifying when
releases of hazardous substances must be reported and the procedures to be followed for the clean
up of Federal installations. E.O. 12580, Superfund Implementation, delegates the President’s
CERCLA authoritiesto the heads of various Federal agencies. E.O. 12580 del egates most response
authorities to EPA and the U.S. Coast Guard. However, authority to address releases at Federal
facilitiesis generally delegated to the head of the Federal agency with jurisdiction over the Federal
facility. The Order requires agencies to assume certain duties such as participating on
national/regional response teams and providing opportunity for public comment before aremedial
action plan is adopted.

E.O. 12580 was amended in 1996 by E.O. 13016, which delegated certain CERCLA abatement and
settlement authorities to other Federal agencies. E.O. 12580 and E.O. 13016 are discussed further
in Section D.3 of thischapter and are presented in full text in Appendix C. The statute can befound
at 42 U.S.C. 89601 et seg. Regulations addressing environmental cleanup and response are in 40
CFR Parts 300-311, 355, and 373. Federal facility responsibilitiesunder CERCLA arelisted inthe
box below, and on the next page.

FEDERAL FACILITY RESPONSIBILITIES UNDER CERCLA INCLUDE:

Hazardous Substance Release

C Manage hazardous substances properly to avoid spills and releases
C Report hazardous substance rel eases to the National Response Center
C Establish necessary contracts, cooperative agreements, or interagency agreements (IAGs) to

conduct cleanup activities

Federal Facilities Enforcement Office [1-29 February 1999



Guide to Environmental Enforcement and Compliance at Federal Facilities

FEDERAL FACILITY RESPONSIBILITIES UNDER CERCLA INCLUDE:
(continued)

Cleanup Activities

<O O O O O O

Conduct site investigations, assessments, and cleanup actions

Perform required community relations activities throughout the cleanup process
Implement operation and maintenance activities

Negotiate and maintain cleanup schedules in conformance with IAGs

Conduct 5-year reviews of remedial actions

Maintain institutional controls, such as land and water use restriction and well drilling
prohibitions

Property Transfer and Disposal

OO )OO

0

| dentify “uncontaminated” property with concurrence of EPA or the State, as appropriate
Provide notification to States of certain |eases

Provide notice of storage, release, or disposal of hazardous substances as required by 40 CFR
Part 373

Warrant that all necessary remedial action has been taken

Warrant that any response action or corrective action found to be necessary after the date of sale
or transfer will be conducted by the United States

Retain access rights to the property for purposes of conducting required response action or
corrective action

a. CERCLA Summary

CERCLA authorizes the President to respond to releases or threatened releases of hazardous
substances into the environment. CERCLA authorities complement those of the Resource
Conservation and Recovery Act which primarily regul ates ongoing hazardous waste handling and
disposal.

CERCLA'’ sprimary emphasisisthe cleanup of hazardous substancesrel eases. Themajor provisions
of CERCLA response authority can be grouped under two general authorities: enforcement and the
Hazardous Substance Superfund (hereinafter “Superfund” or “Fund’). Each of these general
authorities is summarized below.

Response Authorities

There are two basic ways to respond to a release: by a removal or a remedia action. Under
CERCLA 8101(23), “removal” is defined to include a broad range of actions. Under CERCLA
8101(24), “remedial” means actions consistent with permanent remedy taken instead of, or in
addition to, removal actions.
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Enforcement

EPA has three basic options under CERCLA when confronting a situation requiring a response.
EPA may conduct the response itself and seek to recover its costs from the Potentially Responsible
Parties (PRPs) in a subsequent cost-recovery action, it can compel PRPs to perform the cleanup
themselves through either administrative or judicia proceedings, or it can enter into a settlement
with PRPsto perform all or portionsof thework. Thefollowingillustratesthefour central e ements
of CERCLA'’ s enforcement scheme:

< Authority permitting government and private entities to recover their response costs,

< Authority permitting EPA to seek ajudicial order requiring a PRP to abate an endangerment
to public health or welfare or the environment;

< Authority permitting EPA to take administrative actions compelling private parties to
undertake actions necessary to abate endangerments; and

< Authority permitting EPA to negotiate settlements with private parties to undertake actions
necessary to abate endangerments.

There also are authorities allowing private parties and States to bring “citizens suits’ to enforce
CERCLA's provisions and for natural resource trustees to bring actions for damages to natural
resources. The specific statutory provisions for each of these authorities are listed in Section ¢ of
this chapter.

Trust Fund

The third general area of CERCLA authority concerns the Hazardous Substance Superfund (the
“Fund” or “ Superfund”), which provides financing for cleanup and enforcement actions. The Fund
consists of monies generated by taxes imposed upon the petroleum and chemical industries. The
Fund is used primarily to pay for EPA’s cleanup and enforcement expenses. Although the goal is
to have polluters pay all these expenses, EPA often must use Fund monies to clean up sites where
thereare no PRPsor to respond expeditiously to arelease with the intention that these expenditures
will be reimbursed later through cost-recovery actions. In addition to providing up-front funding
to EPA, the Fund may be used to reimburse private party expensesin certain specified situations.

b. Application of CERCLA to Federal Facilities

CERCLA 8120 discusses CERCLA’s applicability to Federaly-owned or Federally-operated
facilities. Section 120 states the general principle that Federal agencies must comply with
substantive and procedural CERCLA requirements to the same extent as private entities and are
subject to 8107 liability. These requirements are very extensive, but the following sequence of
events generally applies to all sites, both privately and Federally-owned or operated: preliminary
assessment, siteinvestigation, listing on the National PrioritiesList (NPL), remedial investigation,
feasibility study, record of decision, remedial design, remedial action, and (if applicable) long-term
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operation and maintenance. Another important CERCLA requirement isthat aremedy selected at
a Federa facility, as with private sites, must meet CERCLA’s cleanup standards, including
compliancewith Federal and State Applicableor Relevant and A ppropriate Requirements (ARARS),
which is one of the nine remedy selection criteriarequired by the NCP.

In addition to making Federal facilities subject to the same CERCL A mandatesthat apply to private
parties, CERCLA 8120 imposes additional requirements on Federal facilities. CERCLA aso
contains awaiver of sovereign immunity to permit individuals and States to bring “citizens suits’
if an agency isnot adhering to aCERCLA mandate. The statutory authoritiesand requirementsthat
relate to Federal facilities are discussed below.

§120(a): General Application of CERCLA Authority to the Federal Government’ - With certain
exceptions specified in 8120(a), each Federal agency shall be subject to CERCLA to the same extent
as aprivate entity, including liability.

Subject to the exceptions specified in 8§120(a)(3), such as bonding, insurance or financial
responsibility, Federal agencies shall comply with all guidelines, rules, regulations, and criteria
related to removal and remedial actions and shall not adopt guidelines inconsistent with those
established by the EPA Administrator.

When a Federal facility is not on the NPL, State laws concerning removal and remedial actions,
including Statelawsregarding enforcement, apply to Federal facility actionsaslong asthe State law
is not more stringent for Federal facilities than for private facilities.

§120(b): Notice of Contamination That Affects Adjacent Property - Each Federal agency shall add
tothe Solid Waste Disposal Act 83016(a)(3) inventory information on Federal facility contamination
that affects contiguous or adjacent property. Information added to the inventory shall include a
description of the monitoring data obtained.

§120(c): Federal Agency Hazardous Waste Compliance Docket - EPA shall establish a docket
listing facilities that manage hazardous wastes or have potential hazardous waste problems. Also,
EPA shall publishin the Federal Register (FR) alist of Federal facilities that have been added to
the docket recently.

§120(d): Assessment and Evaluation of Federal Facilities on the Docket - EPA shall take steps
to ensure that a Preliminary Assessment (PA) is conducted for each Federal facility on the docket.
After the PA, EPA, where appropriate, shall evaluate facilities for inclusion on the NPL. In
determining whether to include a Federal facility onthe NPL, EPA shall use the same criteria used
for private sites. EPA also may consider whether the facility has an arrangement to clean up the
facility under anon-CERCLA authority. EPA shall evaluate any facility on the docket that is the
subject of apetition from the Governor of aState. For moreinformation on NPL listing and deleting

2Headi ngs for this summary of 8120 do not strictly follow the subtitles found in the statute.
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of Federal facilities see The National Priorities List for Uncontrolled Hazardous Waste Sites;
Listing and Deletion Policy for Federal Facilities (November 24, 1997).

§120(e): Steps Required for Remedial Actions at Federal Facilities Listed on the NPL - \Within
6 months of inclusion on the NPL the Federal agency must commence a Remedial Investigation/
Feasibility Study (RI/FS) to determine the nature and extent of contamination.

Within 180 daysafter review of the RI/FS, the agency head shall enter into an interagency agreement
(IAG) with EPA that includes a schedul e for the expeditious completion of all necessary remedial
actions at the Federal facility and arrangements for long-term operation and maintenance.

All IAGs also shall include areview of aternative remedial actions and selection of the remedial
action by the Federal agency or, if unable to reach agreement, selection by the EPA Administrator.
All IAGs shall comply with the public participation requirements of CERCLA 8117.

Each Federal agency shall report annually to Congress on the agency’ s progress in implementing
CERCLA’s Federal facilities cleanup requirements.

If EPA determines, in consultation with the head of the affected agency, that an RI/FS or remedial
action will be done properly and in atimely manner by a PRP other than the Federal agency, EPA
may enter into a settlement agreement with that PRP under CERCLA 8122 (relating to settlements).

§120(f): State and Local Participation - EPA and each agency, department, and instrumentality
shall provide State and local officialswith an opportunity to participatein the planning and selection
of aremedial action. State and local participation shall include review of applicable data as it
becomes available and the development of studies, reports, and action plans.

§120(g): Transfer of EPA’s Authority to Federal Agencies - Except for authorities delegated by
the EPA Administrator to an officer or employee of EPA, authorities vested in EPA by 8120 cannot
be transferred to other U.S. officials or to any other person.

§120(h): Property Transferred by Federal Agencies - Under CERCLA 8120(h)(1), any contract
for the sale or other transfer (e.g., leases) of property owned by the United States on which any
hazardous substance was stored for 1 year or more, known to have been released, or disposed of,
shall include a notice of the type and quantity of any hazardous substances on the property and
notice of thetime at which hazardous substances were stored, released, or disposed on the property.

CERCLA 8120(h) was amended by the Community Environmental Response Facilitation Act
(CERFA) which added three main provisions to CERCLA 8120(h)(3): 1) amendment addressing
the content of deeds (8120(h)(3)), 2) identification of uncontaminated property (8120(h)(4)), and
3) notification of States regarding certain leases (8120(h)(5)). Each of these provisions is
summarized on the following page.

Under CERCLA 8120(h)(3), deeds that transfer U.S. property to another person or entity must
include the following:
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< A description of any remedial action that was taken;

< A covenant warranting that remedial action necessary to protect human health and the
environment with respect to hazardous substances remai ning on the property hasbeen taken
prior to the date of transfer and any additional remedial action found to be necessary after
the date of transfer shall be conducted by the United States. Under §120(h)(3), aremedial
action “has been taken” when the construction and installation of an approved remedial
design has been completed, and the remedy has been demonstrated to EPA to be operating
properly and successfully. Thus, long-term pumping or treating, or operation and
mai ntenance after aremedy hasbeen demonstrated to be operating properly and successfully,
do not preclude the transfer of such property; and

< A clause granting the United States access to the property in the event that any additional
remedia or corrective action isfound to be necessary after the date of transfer.

The covenant described above shall not berequired if the Federal agency istransferring the property
to another PRP with respect to such property.

Under certain circumstances, contaminated property may be conveyed by deed before all remedial
action has been taken. CERCLA 8120(h)(3)(C) sets forth the conditions under which the EPA
Administrator (with the concurrence of the Governor for property onthe NPL) or the Governor (for
property not on the NPL) may defer the requirement of providing a covenant that all necessary
remedial action has been taken prior to the date of transfer. In such cases, once the United States
has completed all remedial action, it must issue awarranty that satisfiesthat covenant requirement.
A transferee of property conveyed under §120(h)(3)(C) also receives assurances at the time of
transfer that al necessary remedial action will be taken in the future.

CERCLA 8120(h)(4) requiresthat for any property on which Federal operationswill be terminated
and at bases that are closing or realigning, the Federal agency shall:

< Conduct an investigation to identify property on which no hazardous substances and no
petroleum products or their derivatives were known to have been released or disposed.

< Obtain the concurrence of EPA (for property at NPL sites) or the State (for non-NPL sites)
that such property is uncontaminated;

< Covenant that any response action or corrective action that may be required on the property
subsequent to the sale or transfer will be conducted by the United States; and

< Retain accessrights to the property for purposes of conducting required response action or
corrective action.

The purpose of the investigation is to determine or discover the presence or likely presence of
hazardous substances or petroleum products or their derivatives. At aminimum, it must include:
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< Detailed search of Federal government records;
< Examination of recorded chain-of-title documents;
< Review of aerial photographs;

< Visual inspection of the property and of adjacent property;

< Physical inspection of adjacent property;

< Review of Federal, State, and local government recordson adjacent facilitieswherethere has
been arelease;
< Interviews with current or former employees; and

< Sampling, when appropriate.

The Federal agency must immediately provide the results of the investigation to EPA, State, and
local government officials. The Federal agency also must make the results available to the public.
The investigation is not complete until the appropriate regulatory concurrence is obtai ned.

CERFA contains statutory deadlines for the identification of uncontaminated property. The
identification and concurrence for nonmilitary properties must occur at least 6 months before the
termination of operations on thereal property. For real property that is part of amilitary base that
was dated for closure prior to CERFA’s enactment, the identification and concurrence is to be
completed within 18 months of CERFA’ s enactment (i.e., by April 19,1994). For real property on
military bases designated for closing subsequent to CERFA, the identification and concurrence are
to be completed within 18 months of the designation. Note: For property subject to Public Law
103-160, Base Closure Community Assistance Act, 82910 (November 30, 1993), concurrence may
bemandated at an earlier pointintime. Theconcurrencerequired under CERFA §120(h)(4)(b) shall

be made not later than the earlier of 1) the date that is 9 months after the day of submittal, if any,

to the transition coordinator for the installation concerned of a specific use proposed for al or a
portion of the real property of the installation or 2) the date specified in CERFA 8120 (h)(c )(iii).

In cases where Congress, through ajoint resolution, disapproves of the closure or realignment, the
identification of uncontaminated property and EPA/State concurrence must occur 18 months from
thelast possible date of Congressional disapproval. Finally, if the property was selected for closure
or realignment after October 1992, i dentification and concurrencemust occur within 18 monthsafter
the facility is selected for closure. For more information on base closure, see Section C.1 of this
chapter.

Under CERCLA 8120(h)(5), for property where hazardous substances or petroleum productsor their
derivatives have been stored for 1 year or more, known to have been released or disposed of, and on
which the Federal government plansto terminate operationsand enter into aleasethat will encumber
the property beyond the date of termination of operations, the Federal agency must provide notice of
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the lease to the State in which the property is located. It isimportant to note that the covenant
requirements of §120(h)(3)(A)(ii) do not apply to transfers by lease.

In 8330 of the National Defense Authorization Act of FY 1993, Congress provided that the Secretary
of Defense shall hold harmless and indemnify persons who acquire ownership or control of any
facility at amilitary installation that is closing pursuant to a base closure law from any claim for
personal injury or property damage that results from the release or threatened release of hazardous
substances as aresult of Department of Defense (DoD) activities. In addition, 81002 of the National
Defense Authorization Act of FY 1994 expanded this provision by including releases of petroleum
within the indemnification.

§111(e)(3): Uses of the Fund for Federal Facilities - Generally, no money in the Superfund shall
be available for remedial actions at Federal facilities.

One exception is that Fund monies are available to provide alternative water suppliesin any case
involving groundwater contamination outside the boundaries of a Federal facility where the Federal
facility is not the sole PRP.

CERCLA aso alowsthe Fund to be used to finance Federal facility oversight and removal actions
(including general investigation and enforcement) that may impact Federa facilities and other
Superfund sites. However, E.O. 12580 requires the Fund to be reimbursed when used for removals
at Federal facilities by the pertinent Federal agency.

§107: Natural Resources Damages - CERCLA and E.O. 12580, as amended by E.O. 13016, give
Federal agencies significant authority over natural resources. CERCLA 8107(a)(4)(C) provides
liability for “damages for injury to, destruction of, or loss of natural resources, including the
reasonable costs of assessing such injury, destruction, or loss resulting from such arelease.” The
NCPdesignatesasnatural resourcetrusteesthe Secretariesof the Departmentsof Commerce, Interior,
Agriculture, Defense, and Energy. Additionally, the heads of other Federal agencies, the States, and
Tribal chairpersonsmay benatural resourcetrustees. Theseofficialsareto assessthenatural resource
damages for those resources under their trusteeship and may, upon request of and at the Federal
officials discretion, assess damages for those natural resources under the State’s trusteeship. The
NCP defines natural resources to include natural resources 1) over which the United States has
sovereign rights and 2) within the territorial sea, contiguous zone, exclusive economic zone, and
outer continental shelf belonging to, managed by, held in trust by, appertaining to, or otherwise
controlled by the United States. The trustees responsibilities include working with the National
Response Team; and upon notification or discovery of injury to, destruction of, loss of, or threat to
natural resources, conducting a preliminary survey to determine if trust resources are or potentially
may be affected, cooperating with the On-Scene Coordinator/Remedial Project Manager, carrying
out damage assessments, and devising and carrying out a plan for restoration, rehabilitation,
replacement, or acquisition of equivalent natural resources.

§106: Order Authority for Natural Resource Damages - Under E.O. 12580, as amended by E.O.
13016, Federa land management and natural resourcetrustee agenciesobtained the authority toissue
unilateral administrative cleanup orders under CERCLA 8§106. Under the amended Order, where a
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release may present animminent and substantial threat to public health or welfare or theenvironment,
the Federal Resource Manager has the authority under 8106 to issue administrative orders to seek
relief with respect to arelease or threatened rel ease of a hazardous substance affecting either natural
resources under a Federal Resource Manager’s trusteeship, or a vessel or facility subject to the
Federal Resource Manager’s jurisdiction, custody, or control. However, E.O. 12580 requires the
Federal Resource Managersto obtain EPA or Coast Guard concurrence before each exercise of 8106
authority.

C. EPA Enforcement

EPA’ s primary enforcement authorities are set forth in 88104 and 106 of CERCLA. CERCLA §104
authorizes EPA to collect information from, and obtain accessto, Federal facilities, including toissue
orders compelling access and information. CERCLA 8106 authorizes EPA to issue administrative
orders for abatement actions. In addition to EPA’s authority, with respect to a vessel or facility
subject to its custody, jurisdiction, or control, the Department of Interior, the Department of
Agriculture, DoD, and the Department of Energy (DOE) are allowed to issue 8104 ordersregarding
information or accessand 8106 administrative orderswith respect to any release or threatened rel ease
affecting natural resources under their trusteeship. EPA orders to Federal agencies require the
concurrence of the U.S. Attorney General. Other executive agencies must obtain the U.S. Attorney
Genera’s concurrence on their 8104 orders regardless of the recipient and must obtain EPA
concurrence on 8106 ordersregardless of therecipient. States, Tribes, and citizens also can enforce
CERCLA provisions as discussed below in Sections d, e, and f.

Interagency Agreements/Administrative Orders

CERCLA 8120 requires EPA to enter an interagency agreement with Federal agencies to ensure
cleanup under CERCLA at NPL sites. An interagency agreement provides the technical, legal, and
management framework under which aresponse at the Federal facility is conducted. In particular,
an interagency agreement specifies milestonesfor the Federal facility to completeremedial activities
and stipulates penalties for missing milestones and includes arrangements for long-term operation
and maintenance at thefacility. Additionaly, if deemed necessary, CERCLA 8106 authorizes EPA
to issue administrative orders.

Regarding crimina authority, sanctions may be sought against individual employees of Federal
facilitiesfor criminal violationsof CERCLA. Criminal finesmay beimposed either under CERCLA
§1030r 18U.S.C. 83571, the Alternative FinesAct. Enforcement of criminal violationsisauthorized
under CERCLA 8103 for knowing violations and the falsification or destruction of records.

< §103(b)(3) - Any person who fails to immediately notify the appropriate agency of the U.S.
government of a hazardous substance release that exceeds a reportable quantity or who
submitsin such notification any information that the person knowsto be false or misleading
shall be fined in accordance with the applicable provisions of Title 18 of the United States
Code (U.S.C.) or imprisoned for not more than 3 years, or both.
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< §103(c) - Any person who knowingly failsto notify the EPA Administrator of the existence
of ahazardous substance treatment, storage, and disposal facility that does not have either a
RCRA permit or RCRA interim status shall be fined not more than $10,000 and/or
imprisoned for not more than 1 year.

< §103(d)(2) - Any person who knowingly destroys, mutilates, erases, conceals, or falsifies
records shall be fined in accordance with the applicable provisions of Title 18 of the U.S.C.
or imprisoned for not more than 3 years (or not morethan 5 yearsin the case of aconviction),
or both.

Emergency Authority

Other than EPA, only the Coast Guard, DoD, and DOE possess emergency response authority under
CERCLA. EPA, the Coast Guard, DoD, and DOE may perform response actions when thereis an
emergency.

d. State Enforcement
States may take acivil action against Federal facilities to enforce IAGs under CERCLA 8310.
e. Tribal Enforcement

Section 126 of CERCLA requiresthat EPA afford Indian Tribes substantially the same treatment as
aState. Tribal governments, like States, may take acivil action against Federal facilities to enforce
IAGs under CERCLA 8310.

f. Citizen Enforcement

CERCLA 8310(a) allows citizensto file acivil action (civil suit) against any Federal agency that is
allegedtobeinviolation of any CERCLA standard, regulation, condition, requirement, order, or IAG.
In addition, CERCLA 8310(a) allows citizensto file acivil action against the President or any other
officer of the United States (including the EPA Administrator and the Administrator of the Agency
for Toxic Substances and Disease Registry) for alleged failure to perform any non-discretionary act
or duty.

CERCLA 8310(d) excludes citizens from filing a civil action if the President has commenced and
isdiligently prosecuting an action under CERCLA or the Resource Conservation and Recovery Act
to require compliancewith astandard, regulation, condition, requirement, order, or IAG. Inaddition,
CERCLA 8310(d) precludescitizensfrom filing asuit until notification isgiven to the President, the
Statein which the alleged violation occurred, and thefacility alleged to bein violation of astandard,
regulation, condition, requirement, order, or IAG. Additional conditionsand requirementspertaining
to citizen suits are set forth in CERCLA 8310(a) through (i).
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g.

EPA CERCLA Regulations

Federal CERCLA regulations are set forth in 40 CFR Parts 300-311, 355, and 373. Various sections
of the CERCLA regulatory program are presented in the following box.

40 CER 300
40 CER 302
40 CFR 303
40 CFR 304
40 CER 305
40 CFR 307
40 CFR 310

40 CFR 311
40 CER 355
40 CFR 373

h.

EPA CERCLA REGULATIONS
National Qil and Hazardous Substances Pollution Contingency Plan
Designation, Reportable Quantities, and Notification
Citizen Awards for Information on Criminal Violations Under Superfund
Arbitration Procedures for Small Superfund Cost Recovery Claims
CERCLA Administrative Hearing Procedures for Claims Against the Superfund
CERCLA Claims Procedures

Reimbursement to Local Governments for Emergency Responseto Hazardous
Substance Releases

Worker Protection

Emergency Planning and Notification

II§eport{ng Hazardous Substance Activity When Selling or Transferring Federal Real
roperty

EPA CERCLA Policies and Guidance

There are numerous EPA policy documents on various aspects of the Superfund program. Some of
the more important policies are provided below.

EPA CERCLA POLICIES AND GUIDANCE

Agreement with the Department of Defense — Model Provisions for CERCLA Federal Facility
Agreements, EPA (June 17, 1988)

Agreement with the Department of Energy — Model Provisions for CERCLA Federal Facility
Agreements, EPA (May 27, 1988)

Application of the CERCLA Municipal Landfill Presumptive Remedy to Military Landfills (Interim
Guidance) Quick Reference Fact Sheet, OSWER Directive No. 9355.0-67FS (December 1996)

Clarification of Interim Status Qualification Requirements for the Hazardous Components of
Radioactive Mixed Waste, 53 FR 37045-37048 (September 23, 1988)

Commonly Asked Questions Regarding the Use of Natural Attenuation for Chlorinated Solvent
Spills at Federal Facilities, joint U.S. EPA, Air Force, Army, Navy, and Coast Guard
publication
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EPA CERCLA POLICIES AND GUIDANCE (continued)

Community Relations in Superfund: A Handbook, EPA 540-R-92-009 (January 1992)
Compendium of CERCLA ARARSs Fact Sheets and Directives, Directive No. 9347. 3-15 (1991)
Covenant Not to Sue Under SARA, Directive No. 9834.8 (July 10, 1987)

Enforceability of Section 120 Federal Facility Agreements, Department of Justice to U.S.
Environmental Protection Agency (August 7, 1989)

EPA Policy for Innovative Environmental Technologies at Federal Facilities (August 19, 1994)
Evaluating Mixed Funding Settlements Under CERCLA, Directive No. 9834.9 (October 20, 1987)
Federal Facilities Negotiations Policy, Directive No. 9992.3 (August 10, 1989)

Federal Facilities Streamlined Oversight Directive, Directive No. 9230.0-75 (November 29, 1996)

Final Guidance: Improving Communications to Achieve Collaborative Decision-Making at DOE
Sites, U.S. EPA/DaD (June 16, 1997)

Final Policy on Setting RI/FS Priorities, OSWER Directive No. 9200.3-11 (December 27,1990)

Final Report of the Federal Facilities Environmental Dialogue Committee: Consensus, Principals
and Recommendations for Improving Federal Facilities Cleanup, U.S. EPA/FFRRO and Keystone
Center (April 1996)

Guidance for Evaluation of Federal Agency Demonstrations That Remedial Actions Are Operating
Properly and Successfully Under CERCLA Section 120(h)(3) (interim) (August 1996)

Guidance on Accelerating CERCLA Environmental Restoration at Federal Facilities,
EPA/DOE/DoD (August 22, 1994)

Initiatives to Promote Innovative Technology in Waste Management Programs, OSWER Directive
9380.0-25 (April 29, 1996)

Interim Final Listing and Delisting Policy for Federal Facilities, 62 FR 62523 (November 24, 1997)

Land Use in the CERCLA Remedy Selection Process, OSWER Directive 9355.7-04 (May 25, 1995,
and June 7, 1995, cover |etter)

Memorandum: Coordination Between RCRA Corrective Action and Closure and CERCLA Site
Activities (September 24, 1996)

Military Base Closure: Revised Guidance on EPA Concurrence in the Identification of
Uncontaminated Parcels under CERCLA Section 120(h)(4) (March 27, 1997)

The National Priorities List for Uncontrolled Hazardous Waste Sites; Listing and Deletion Policy
for Federal Facilities, 62 FR 62523 (November 24, 1997)
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EPA CERCLA POLICIES AND GUIDANCE (continued)

Policy for Superfund Compliance with the RCRA Land Disposal Restrictions, OSWER Directive
9347.1-02 (April 17, 1989)

Policy on CERCLA Enforcement Against Leaders and Government Entities That Acquire Property
Involuntarily, PB-95-234-498 (1995)

Policy on Decommissioning of Department of Energy Facilities Under the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA), U.S. EPA/DOE Fact Sheet
(1995)

Policy on Recovering Indirect Cost in CERCLA Section 107 Cost Recovery Actions, Directive No.
9832.5 (June 27, 1986)

Policy Towards Landowners and Transferees of Federal Facilities (June 13, 1997)

RCRA Facility Assessment or Equivalent Investigation Requirements at RCRA Treatment and
